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MODERN  PIONEERS 


The  power  companies  of  this  country,  in 
little  more  than  a  generation,  have  done 
one  of  the  biggest  pioneering  jobs  of  modern 
times.  In  this  short  period,  they  have  extended 
the  benefits  of  electricity  across  the  country 
until  there  are  now  more  than  21,000,000 
homes,  including  750,000  farms,  that  have  the 
benefits  of  a  reliable,  low-cost  service — 
a  service  perhaps  unequalled  in  any  other 
country  in  the  world.  This  progress  has  been 
made  because  power  companies  have  always 
had  the  courage  to  pioneer  in  the  use  of  new 
types  of  equipment  that  promised  to  reduce 
costs  and  improve  service. 


plosive  Pyranol,  which  in  many  cases  greatly 
reduces  the  total  installed  cost  of  transformers 
— impulse  oil  circuit  breakers,  which  operate 
five  times  as  fast  as  the  tick  of  a  watch- 
hydrogen  cooling  of  large  rotating  machines 
— -shielded-winding  power  transformers,  that 
have  yet  to  record  a  failure  in  4,000,000  kva 
of  installed  capacity. 


Today,  General  Electric  continues  to  offer  new 
developments  such  as  noninflammable,  nonex¬ 


Just  as  in  the  past,  these  new  types  of  equip¬ 
ment  are  starting  points  for  the  pioneering 
power  companies.  We  suggest  that  you  learn 
more  about  them  through  your  engineering 
department,  for,  in  the  final  analysis,  the 
pioneer  work  of  the  manufacturer  goes  on 
in  proportion  to  the  extent  that  you  place  your 
orders  with  those  who  do  the  pioneer  \vork. 
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T,V.A.  Decision  Meaningless 


A  CAREFUL  reading  of  the  T.V.A.  decision 
/  %  gives  no  reason  for  discouragement  to 
private  enterprise  or  encouragement  to 
public  ownership  advocates.  The  case  was  nar¬ 
rowed  to  a  decision  on  a  specific  Alabama 
Power-T.V.A.  contract  involving  the  Muscle 
Shoals  development.  This  development  and  this 
contract  only  were  held  constitutional  and  the 
court  refused  to  decide  “abstract  questions.” 
This  phrase  means  that  as  yet  T.V.A.  is  a  threat 
and  not  an  accomplishment. 

In  fact,  the  majority  decision  seems  almost 
to  invite  a  case  to  test  the  constitutionality  of 
the  T.V.A.  as  a  whole  after  it  has  produced  some 
of  the  results  promised  by  its  proponents.  The 
best  the  industry  expected  w’as  approval  of  the 
sale  of  surplus  power  at  the  dams  to  competitive 
bidders.  The  permission  to  build  a  transmis¬ 
sion  line  in  this  instance  w'as  supported  by  the 
desire  to  reach  a  “fair  market  service.”  Ala¬ 
bama  Power  only  was  in  position  to  bid  for 
Muscle  Shoals  power.  This  permits  no  general¬ 
izations  to  be  made. 

This  decision  did  not  say  that  the  T.V.A. 
was  a  constitutional  enterprise  or  that  the  build¬ 
ing  of  other  lines  and  dams  w'ould  be  approved. 
It  said  only  that  this  voluntary  contract  was 
valid  for  a  particular  development.  There  was 
no  issue  involving  confiscation,  competition  or 
the  invasion  of  utility  territory.  There  was  no 
tlecision  on  states’  rights  in  pow'er  matters.  This 


decision  does  not  indicate  that  the  court  ap¬ 
proves  the  T.V.A.  proposal  to  embark  upon 
power  generation,  transmission  and  distribution 
in  competition  with  private  enterprise. 

The  dissenting  opinion  undoubtedly  indi¬ 
cates  the  thoughts  of  other  judges  who  thought 
this  case  did  not  offer  opportunity  for  a  com¬ 
plete  decision  on  all  the  principles  involved. 
Perhaps  the  decision  to  narrow  the  case  is  wise 
at  this  time.  Aside  from  legal  technicalities,  a 
complete  decision  unfavorable  to  the  T.V.A. 
might  have  had  disastrous  results  to  our  form 
of  government,  since  it  would  have  added  a 
weapon  to  politicians  now  challenging  the  court. 

This  decision  merely  approves  the  age-old 
right  of  contract.  In  its  significance  to  the 
electrical  industry  the  decision  is  almost  mean¬ 
ingless.  It  is  fair  when  considered  within  the 
narrow  limits  the  court  acted  upon.  Undoubtedly 
the  court  discussed  the  broader  aspects  of  the 
situation,  hut  decided  that  this  case  and  develop¬ 
ments  to  date  did  not  offer  a  logical  opportunity 
for  a  more  complete  decision. 

T.V.A.  has  nothing  to  gloat  about;  it  must 
still  proceed  under  the  threat  of  an  unfavorable 
decision,  and  the  industry  can  go  ahead  with  its 
work.  The  issue  is  still  undecided. 


Editor 
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Real  T.V.A.  Test  Awaited 
Due  to  Wilson  Dam  Ruling 

Supreme  Court’s  deeision,  interesting  for  what  it  does  not  settle,  hailed 
by  Administration  —  Willkie  warns  industry  will  disintegrate  unless 
Congress  defines  limits  of  power  program 


For  two  months  the  Supreme  Court 
deliberated;  then  it  handed  down  its  de¬ 
cision*  on  what  turned  out  to  be  Wilson 
Dam,  and  not  T.V.A.  at  all.  Both  sides 
consider  it  significant,  to  l)e  sure,  that 
federal  generation,  transmission  and 
wholesale  disposal  of  Wilson  Dam  power 
were  upheld  along  rather  broad  lines.  Yet, 
from  the  public  utilities’  standpoint, 
these  things  may  not  be  as  genuinely 
significant  as  the  fact  that  the  high  court 
said  specifically  that  it  was  not  ruling 
on  Norris  or  other  T.V.A.  dams  nor  on 
the  authority’s  program. 

This  decision,  read  by  Chief  Justice 
Charles  Evans  Hughes  himself,  leaves 
the  question  of  the  constitutionality  of 
T.V.A.  still  wide  open;  other  test  cases 
seem  inevitable. 

The  Administration’s  firm  belief  that 
it  has  won  full  approval  for  its  power 
program  was  indicated  by  immediate 
steps  to  form  a  power  district  in  the 
Pacific  Northwest  (Bonneville  and  Grand 
Coulee).  But  most  of  the  industry  feels 
that  the  government  has  won  little,  if 
any,  justification  for  transmission  lines 
and  local  competition.  It  is  believed  the 
next  important  court  action  will  concern 
these  phases  of  federal  authority  and 
may  be  decided  in  the  P.W.A.  cases — 
Hominy,  Okla.,  or  Santee-Cooper. 

One  of  the  few  public  utility  execu¬ 
tives  actually  to  make  a  statement  was 
Wendell  L.  Willkie,  head  of  Common¬ 
wealth  &  Southern.  He  pointed  out  that 
the  court  had  not  ruled  on  the  social  or 

•Abstract  of  Supreme  Court  decision  will 
be  found  on  page  15. 

THIS  IS  LEGAI^ 


economic  wisdom  of  the  issues  involved, 
responsibility  for  which  belongs  to  Con¬ 
gress.  He  deplored  the  “further  invasion 
of  property  rights  and  profligate  spend¬ 
ing  of  the  taxpayers’  money”  and  pre¬ 
dicted  “gradual  disintegration  of  the 
power  industry”  unless  Congress  defines 
the  limits  of  the  government’s  opierations. 

The  suit  before  the  court  was  that  of 
Alabama  Power  preferred-stock  holders 
to  set  aside  a  contract  made  by  the  com¬ 
pany  with  T.V.A.  The  court  pointed  out 
that  this  involved  (1)  transfer  of  trans¬ 
mission  lines  and  certain  auxiliary 
properties  to  T.V.A.  for  $1,000,000;  (2) 
sale  of  certain  real  properties  to  T.V.A. 
for  $150,000;  (3)  interchange  of  power 
and  purchase  of  power  from  T.V.A.,  and 
(4)  mutual  restrictions  as  to  area  served. 
This  contract  seems  to  have  been  a  com¬ 
promise  to  avert  the  possibility  of 
T.V.A.  competition.  The  preferred-stock 
holders  asked  the  directors  to  set  aside 
the  contract,  but  the  hoard  refused.  The 
stockholders  sued  and  T.V.A.  was  de¬ 


clared  unconstitutional  in  federal  Dis¬ 
trict  Court;  the  Circuit  Court  reversed 
the  decision  and  was  upheld  in  the 
Supreme  Court. 

This  was  no  split  decision  in  the  sense 
that  other  recent  verdicts  on  New  Deal 
legislation  have  been.  Of  the  nine,  only 
Justice  James  Clark  McReynolds  dis¬ 
sented.  On  the  standing  of  the  pre¬ 
ferred-stock  holders,  four — J  ustices  Bran- 
deis.  Stone,  Cardozo  and  Roberts — dis¬ 
sented  from  the  majority’s  finding  that 
these  complainants  had  a  real  interest, 
had  brought  suit  in  good  faith,  and  were 
entitled  to  seek  equitable  relief. 

To  many  the  Supreme  Court’s  decision 
may  have  seemed,  at  first  glance,  most 
important  for  what  it  left  unsaid: 

1.  Federal  competition  has  not  been 
upheld. 

2.  The  “yardstick”  has  not  been 
ruled  legal. 

3.  None  of  the  dams  but  Wilson  has 
been  validated. 

4.  The  court  has  not  decided  if 
power,  rather  than  flood  control  or  nav¬ 
igation,  is  really  the  framework  of 
T.V.A. 

Said  the  court:  It  was  not  within  the 
province  of  the  judiciary  to  decide 
claims  based  upon  “assumed  potential 
invasions”  or  of  “abstract  questions”;  it 
could  not  take  consideration  of  “pro¬ 
nouncements,  policies  and  the  program 
of  T.V.A.  or  its  directors”  unless  some 


BUT  WHAT  ABOUT  THIS  ? 


the  sale  of  “surplus”  power  is  legal  at 
Wilson  Dam.  (Few  doubted  that  Wil¬ 
son  Dam  was  constructed  within  the 
Constitution,  and  the  decision  dispelled 
any  doubts  which  might  have  lingered.) 
But  the  court  went  much  farther: 

1.  Construction  of  Wilson  Dam  was 
legal  under  the  wartime  emergency 
power  of  Congress,  but,  in  addition,  it 
was  constitutional  as  a  flood-control 
project.  The  court  noted  that  naviga¬ 
bility  of  the  Tennessee  River  has  been 
accepted  since  the  year  1824;  the  fact 
that  traffic  is  small  is  of  no  interest  to 
the  court. 

2.  The  government  may  generate  and 
sell  power  if  the  fundamental  purpose  of 
a  project  is  legal.  Thus,  Wilson  Dam, 
which  is  held  constitutional,  is  a  poten¬ 
tial  source  of  power  and  the  government 
has  a  right  to  develop  that  power.  Con¬ 
gress,  further,  is  allowed  to  dispose  of  it 
under  Section  3,  Article  IV  of  the  Consti¬ 
tution. 

“Surplus'*  power  defined 

At  this  juncture  the  court  made  a 
sweeping  decision  of  the  vital  question 
of  “surplus”  power.  The  argument  that 
i  Congress  may  dispose  only  of  energy 
I  necessarily  created  in  the  course  of  mak¬ 
ing  munitions  or  aiding  navigation  at 
Wilson  Dam  is  swept  into  the  discard. 
There  is  no  reason  why  other  potential 
power  should  be  lost  because  nothing  in 
the  Constitution  imposes  such  a  limita¬ 
tion,  the  decision  declared.  Just  as  Con¬ 
gress  may  produce  and  dispose  of  oil  or 
minerals  on  government  lands,  it  may 
generate  and  dispose  of  electricity. 

Thus  the  decision  implies  that  if  con- 
;  stitutionality  of  the  T.V.A.  and  its  other 
\  dams  and  power  projects  is  to  be  tested, 
[  it  presumably  will  have  to  be  decided 
I  whether  (1)  the  fundamental  object  is 
I  navigation,  flood  control,  etc.  (legal,  by 
this  decision),  or  (2)  production  of 
power  and  enforcement  of  “yardsticks” 
(beyond  the  power  of  Congress  except 
as  an  adjunct  to  such  projects  as  im- 
I  provement  of  navigation). 

It  was  along  these  very  lines  that  Jus¬ 
tice  McReynolds’  dissenting  opinion  said 
the  Alabama  Power  case  should  have  been 
decided.  He  holds  that  the  government 
oay  dispose  of  water  power  or  elec¬ 
tricity  honestly  developed  in  connection 
I  "iith  reasonable  improvement  of  naviga- 
;  ble  waters.”  But  “under  the  pretense 
;  exercising  granted  power,  they  (the 
bnited  States)  may  not  in  fact  under¬ 
take  something  not  entrusted  to  them. 
•  •  •  Here,  therefore,  we  should  consider 
'"e  truth  of  petitioners’  charge  that, 
while  pretending  to  act  within  their 
Powers  to  improve  navigation,  the 
;  aited  States,  through  corporate  agen- 
^  are  really  seeking  to  accomplish 
i  "bat  they  have  no  right  to  undertake — 
P  *  business  of  developing,  distributing 
[  selling  electric  power.  .  .  .  Their 


property  was  in  danger  of  complete  de¬ 
struction  under  a  considered  program 
commenced  by  an  agency  of  the  national 
government,  with  vast  resources  subject 
to  its  discretion.  .  .  . 

“The  record  leaves  no  room  for  rea¬ 
sonable  doubt  that  the  primary  purpose 
was  to  put  the  federal  government  into 
the  business  of  distributing  and  selling 
electric  power  throughout  certain  large 
districts,  to  expel  the  power  companies 
which  had  long  serviced  them,  and  to 
control  the  market  therein.  A  govern¬ 
ment  instrumentality  had  entered  upon 
a  pretentious  scheme  to  provide  a  ‘yard¬ 
stick’  or  the  fairness  of  rates  charged  by 
private  owners  and  to  attain  ‘no  less  a 
goal  than  the  electrification  of  America.’  ” 


Hand-Picked  Case 
Gets  a  Setback 

The  government  received  a  definite 
setback  this  week  in  its  “hand-picked” 
case  against  the  Electric  Bond  &  Share 
Company  when  the  United  States  Court 
of  Appeals  granted  a  special  appeal  to 
the  North  American  Company  and  the 
American  Water  Works  &  Electric  Com¬ 
pany  to  review  a  recent  decision  of  Jus¬ 
tice  Jennings  Bailey  of  the  District  of 
Columbia  Supreme  Court.  Justice 
Bailey’s  decision  delayed  hearings  on 
several  injunction  suits  attacking  validity 
of  the  holding  company  law  (Electrical 
World,  January  11,  page  3). 

The  stays  were  granted  when  attorneys 
for  the  Securities  and  Exchange  Commis¬ 
sion  pointed  out  that  the  United  States 
Supreme  Court  soon  would  hear  the  case 
of  the  Electric  Bond  &  Share  Company, 
upon  which  nearly  fifty  cases  filed  in 
this  court  depended. 


Read 

the  News  Weekly 

The  biweekly  News  Edition  of 
Electrical  World  made  its  first 
appearance  January  11.  This 
news  issue,  which  will  go  to  all 
Electrical  World  subscribers  on 
the  intervening  Saturdays  between 
the  regular  issues,  will  make  avail¬ 
able  last-minute  developments  in 
the  national  capital  through  Elec¬ 
trical  World’s  Washington  bureau 
and  will  present  all  electrical  indus¬ 
try  news  gleaned  by  an  enlarged 
staff  of  correspondents  in  leading 
cities  throughout  the  country.  This 
augmented  and  weekly  news  service 
reflects  the  efforts  of  the  editorial 
staff  to  improve  service  to  readers. 


Inventory  Fight 
Snbject  of  Report 

New  York  Commission  tells  Legislature 
“continuing  inventory”  plan  is  essential 
to  avoid  delay  in  rate  cases  —  Outlines 
strides  in  rural  electrification. 

One  press  release  was  not  enough  for 
the  New  York  Public  Service  Commis¬ 
sion  on  its  annual  report  this  year;  three 
statements  were  given  to  Albany  news¬ 
paper  men.  two  of  them  amounting  to  the 
commission’s  defense  against  charges 
leveled  by  the  Mack  investigating  com¬ 
mittee,  the  third  being  virtually  a  warn¬ 
ing  to  the  courts  to  uphold  the  “contin¬ 
uous  inventory”  plan  or  force  the  regu¬ 
latory  body  to  start  all  over  again  in  its 
rate-making  investigations. 

The  first  statement  declared  that  rate 
reductions  last  year  amounted  to  $16,- 
074,000,  that  changes  from  1930-1935 
mean  a  saving  of  $37,000,000  a  year  for 
customers  of  the  public  utilities  (includ¬ 
ing  telephone).  The  second  was  the 
plea  for  the  continuous  inventory  plan 
ordered  by  the  commission  to  simplify 
valuation  of  utilities  for  rate-making 
purposes  (court  challenges  are  still 
pending).  The  third  said  that  commis¬ 
sion  pressure  has  resulted  in  modified 
plans  and  reduced  rates  lor  rural  elec¬ 
trification  in  85  per  cent  of  the  state; 
that  36.5  per  cent,  or  more  than  60,000, 
of  the  state’s  farms  now  are  electrified; 
construction  of  7,000  miles  of  lines  to 
serve  30,000  customers  is  planned. 

Temporary  rates  imposed 

“It  is  essential  to  effective  regulation 
that  the  order  (concerning  continuing 
inventories)  be  sustained,”  the  report 
declares,  adding  that  certain  utilities, 
“following  their  usual  practice,”  took 
this  matter  and  that  of  temporary  rates 
to  the  courts.  The  commission’s  effort, 
the  report  continues,  has  been  directed 
toward  speeding  up  rate  determination 
by  forcing  the  companies  to  maintain 
up-to-date  inventories  and  to  carry  orig¬ 
inal  cost  of  properties,  less  depreciation, 
on  a  similar  basis.  It  also  is  pointed  out 
that  temporary  rates  have  been  imposed 
because  the  ultimate  decision  cannot  be 
made  retroactive  so  that  “there  is  every 
inducement  for  the  companies  to  delay 
and  procrastinate.” 

These  desires  of  the  commission  have 
received  attention  in  the  Legislature  in 
advance  of  the  report,  because  bills  to 
make  laws  of  continuous  inventories  and 
temporary  rates  are  now  pending. 

The  utilities’  battle  against  continuous 
inventories  grows  out  of  the  cost  in¬ 
volved.  Legislation  enacted  in  1934 
(and  sustained  in  the  courts)  empowers 
the  commission  to  assess  the  cost  of  in¬ 
vestigations  and  valuations  against  the 
companies  affected. 
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Billion-Dollar  R.E.A.  Wins 
Senate  Committee’s  O.K. 

INorris  hill  for  long-term  farm  program  reported  favorably  —  Similar 
Kayhurn  measure  in  House  focuses  attention  due  to  provision  for 
virtual  subsidy  for  such  rural  projects 


DiflSculties  encountered  by  the  Rural 
Electrification  Administration  in  finding 
self-liquidating  projects  are  not  slowing 
up  the  dyed-in-the-wool  farm  power  ad¬ 
vocates.  New  evidence  of  this  was  had 
this  week  when  the  Senate  bill  of  Ne¬ 
braska’s  George  W.  Norris  for  a  billion- 
dollar,  ten-year  R.E.A.  was  favorably 
reported  by  the  agriculture  committee 
of  the  upper  house. 

Thus  the  long-simmering  program 
C(*nies  to  a  full  boil,  focusing  attention 
on  the  Norris  bill  and  that  introduced 
by  Texas’  strong  Administration  man, 
Sam  Rayburn,  in  the  House.  While  the 
measures  are  almost  identical,  there  is 
one  striking  difference.  Public-owner¬ 
ship-advocate  Norris  this  time  is  the 
more  conservative  (tf  the  two;  whereas 
his  bill  provides  that  loans  are  to  be 
payable  out  of  income,  the  Rayburn 
draft  says  that  revenue  may  be  derived 
from  taxes  or  even  from  other  sources. 
Thus  it  is  not  the  Nebraskan,  who  not 
long  ago  hinted  at  outright  subsidy  if 
necessary,  but  Rayburn  who  would 
strike  out  the  present  self-liquidating 
clause  from  R.E.A. 

That  the  Administration  will  sponsor 
this  long-term  R.E.A.  is  doubted  by  few, 
for  Secretary  of  Agriculture  Henry  A. 
Wallace  and  R.E.A.  Director  Morris 
L.  Cooke  already  have  come  out  strongly 
in  its  favor.  The  American  Farm  Bu¬ 
reau  Federation  (potent  force  in  an 
election  year)  is  behind  it. 

The  Tennessee  Electric  Company  is 
considering  a  plan  to  extend  rural 
service  more  cheaply,  the  most  novel 
feature  of  which  is  to  let  farmers  work 
in  line  construction  in  order  to  lop  about 
20  per  cent  off  the  expense,  the  saving 
to  be  reflected  in  the  cost  of  service. 
The  company  would  be  guaranteed  a 
revenue  of  $18  a  mile;  rates  would  be 
the  same  as  for  urban  service. 

Other  news  on  rural  electrification 
includes  the  following: 

Alabama — Gov.  Bibb  Graves  expects 
R.E.A.  approval  for  two  projects:  (1) 
$77,000  for  74.9  miles  of  line  serving  250 
Lee  County  customers,  sponsored  by  the  Lee 
County  Electric  Membership  Corporation; 
(2)  $70,000  for  W'ashington-Clark  Electric 
^^embership  Corporation,  to  serve  267  cus¬ 
tomers  with  61  miles  of  line  in  Washington 
and  Clark  counties. 

Maryland — University  of  Maryland  Ex¬ 
tension  Service  has  a  new  plan  for  extension 
of  rural  lines  and  is  placing  the  survey  be¬ 
fore  interested  utilities. 

Nebraska — Burt  County  Rural  Electrifi¬ 
cation  District  plans  403  miles  of  line  to 
serve  1,076  customers,  for  which  H.  H. 


Henningson,  Omaha  engineer,  has  prepared 
plans  and  a  financial  survey  for  state  au¬ 
thorities. 

Ohio— Miami  County  Rural  Electric  Co¬ 
operative  extends  power  contract  with  Piqua 
municipal  plant  to  five  years  instead  of  one, 
with  energy  to  cost  2i  cents  for  5,000  kw.-hr., 
1  cent  for  the  next  90,000  and  8  mills  for 
all  over  100,000. 

Virginia — Residents  of  Hopewell,  Va., 
area  are  reviving  the  effort  to  enlist  cus¬ 
tomers  and  get  rural  service  from  Virginia 
Electric  &  Power  from  a  75-mile  line  being 
run  into  adjacent  territory. 

Wisconsin — Arguments  over  territory  in 
Buffalo  and  Trempeleau  counties  have  been 
compromised  by  the  private  utilities  and  a 
rural  co-operative,  each  being  given  a  share. 
The  Public  Service  Commission,  however, 
gives  every  one  a  free  hand  in  the  Mondovi 
and  Buffalo  City  areas. 

Companies  in  the  Standard  Gas  &  Elec¬ 
tric  system  built  385  miles  of  rural  lines 
in  1935  at  a  cost  of  $675,750  and  plan  1,103 
miles  to  cost  $1,544,956  and  supply  4,169 
new  customers  this  year,  according  to  H.  C. 
Cummins,  vice-president  of  Byllesby  Engi¬ 
neering  &  Management. 

• 

Central  Stations 
In  Canada  Gain 

Central  electric  stations  in  Canada  in¬ 
creased  their  production  in  1934  to 
21,197,124,000  kw.-hr.,  against  17,338,- 
990,000  kw.-hr.  in  1933  and  18,093,802,- 
000  kw.-hr.  in  1930,  the  previous  peak, 
according  to  a  preliminary  report  by  the 
Dominion  Bureau  of  Statistics.  Monthly 
reports  show  some  similarity  with  move¬ 
ments  in  the  United  States.  The  low 
point  was  reached  in  July,  1932;  there 
was  an  almost  continuous  rise  in  the 
monthly  index  numbers  until  May,  1934, 
then  a  decline  during  the  next  four 
months  followed  by  a  fairly  continuous 
improvement  which  was  maintained  in 
1935. 


Central  Stations  in  Canada,  1934 


Number  of  plants,  total .  573 

hydraulic .  314 

fuel .  250 

Capital .  $1,430,852,166 

Revenue .  $124,463,613 

Expenses*. .  $75,948, 82| 

Pole  line  mileage .  56,214 

Customers,  total .  1,660,079 

domestic  service .  1,379,153 

commercial  light .  229,187 

power,  small .  41,429 

power,  large .  8.325 

street  lighting . .  1,985 

Energy  generated,  toous.  kw.-hr .  21,197,124 

Primary  power,  hp .  6,854,16| 

Auxiliary  plant  equip’t.,  hp .  207,43  j 

‘Wages,  cost  of  power  and  fuel,  but  not  other 
expense. 


Pulp  and  paper  mills  consumed  40  per 
cent  of  the  output  in  1934;  8,360,423,000 
kw.-hr.  against  6,638,565,000  kw.-hr.  in 
1933.  In  this  and  other  industries  much 
energy  is  being  used  in  electric  boilers. 
The  amount  in  1934  was  5,337,153,000 
kw.-hr;  in  1933  it  was  3,741,210,000 

kw.-hr. 

Revenue  increased  much  less  than 
energy  sales.  For  domestic  service  it 
rose  1.5  per  cent  from  $35,953,823  in 
1933  to  $36,507,822  in  1934  while  con¬ 
sumption  increased  4  per  cent.  Revenue 
from  power  customers,  small  and  large, 
increased  10.1  per  cent  from  $57,375,024 
to  $63,181,396  while  consumption  in¬ 
creased  22  per  cent.  Total  revenue  was 
6  per  cent  more  than  in  1933  but  1.2  per 
cent  less  than  in  1930. 

The  report  includes  various  other  data 
for  the  Dominion  as  a  whole  and  for  the 
several  Provinces.  Some  of  the  Domin¬ 
ion  statistics  are  abstracted  in  the  ac¬ 
companying  table.  No  segregation  is 
made  between  water  and  fuel  power  but 
from  other  reports  it  appears  that  98 
per  cent  of  the  total  output  is  produced 
from  water  power. 


Nine  Companies  Seek 
Export  Authorization 

Nine  additional  applications  have 
been  filed  with  the  Federal  Power  Com¬ 
mission  by  utility  companies  for  author¬ 
ity  to  export  electrical  energy  from  the 
United  States  to  foreign  countries. 
Two  cases  involve  Canada  and  the  re¬ 
maining  seven  Mexico.  Early  this  month 
ten  operating  companies  sought  authority 
to  export  electric  energy  (Electrical 
World,  February  8,  page  5).  Under 
Title  II  of  the  Public  Utility  .\ct  of 
1935  it  will  be  unlawful,  after  February 
26,  for  any  company  to  export  electric 
energy  to  other  countries  without  having 
first  obtained  authorization  from  the 
commission. 


Customers’  Deposit 
Reduction  Demanded 

Reduction  in  customers’  deposits  1= 
being  demanded  of  Queens  Borough  Gas 
&  Electric  by  the  New  Tork  Public 
Service  Commission,  the  state  agency 
suggesting  $3  each  for  electricity  and 
gas,  against  $15  at  present.  The  SIO 
compromise  suggested  by  the  company 
does  not  satisfy  the  commission. 


Line  Construction  Starts 

Construction  has  started  on  the  Metro¬ 
politan  Water  District’s  237-mile,  230.- 
000-volt  transmission  line  from  Boulder 
Dam.  Fritz  Ziebarth,  Long  Bea.  h.  Cali .. 
is  the  contractor. 


6  (546) 


ELECTRICAL  WORLD  >  FEBRUARY  22,  1936 


Will  Job  Program 
Defeat  Itself? 

Ru<^«4'II,  of  Rochester  Gas,  tells  New 
Enj;laii(l  Association  federal  hydro  proj- 
rcls  will  cause  unemployment  as  well 
as  proving  an  economic  waste 

Shortsighted,  economically  without 
justification,  said  Herman  Russell,  Roch¬ 
ester  Gas  &  Electric’s  vice-president,  of 
federal  power  projects.  Speaking  be¬ 
fore  the  New  England  Gas  Association, 
Mr.  Russell  declared  that,  except  in  the 
construction  stage,  these  public  works 
requin-  little  labor  and  they  will  throw 
out  of  work  employees  of  the  utilities 
they  displace  as  well  as  heaping  more 
troubles  on  the  heads  of  laborers  in  the 
coal  industry. 

“Today  the  government  has  launched 
a  great  hydroelectric  program,”  said  the 
speaker.  “Dams  are  being  built  through¬ 
out  the  land,  the  course  of  rivers 
changed,  great  stations  constructed, 
transmission  lines  built,  existing  systems 
of  private  companies  duplicated,  munici¬ 
palities  subsidized  and  encouraged  to 
purchase  government-generated  power  to 
be  sold  and  distributed  at  prices  set  by 
the  government  and  under  federal  regu¬ 
lation  and  su|)ervision.  Many  of  these 
undertakings  have  no  available  market 
for  the  power  to  be  generated.  Nearly 
all  will  require  long,  expensive  trans¬ 
mission  lines. 

“If  these  undertakings  were  economic, 
if  they  could  produce  and  deliver  power 
to  industry  and  homes  cheaper  or  better 
than  is  being  done  at  present,  there 
might  be  some  justification  for  this  pro¬ 
gram.  But  such  is  not  the  case.  The 
taxpayers’  money  is  being  used  and  the 
cost  of  construction  charged  to  flood 
prevention,  or  taken  from  the  general 
funds  and  grants,  and  the  true  costs  con¬ 
cealed.” 

Such  federal  projects  “will  result  in 
the  loss  of  jobs  for  many  men ;  those  in 
the  plants  (of  existing  utilities),  those 
in  the  mines  where  the  coal  for  the 
>team  plants  is  being  mined,  those  en¬ 
gaged  in  its  sale,  transportation  and  de¬ 
livery.  They  save  nothing  in  the  cost 
of  energy  and  they  add  to  unemploy- 
■nent;  they  are  detrimental  to  society  as 
a  whole  and  they  contribute  nothing  to 
the  more  abundant  life.’  ” 


Conveiiiion  Predicts 
^»ood  Pole  Demand 

Some  trains  couldn’t  get  through  the 
dfis  to  Spokane,  those  that  did  ran 
alf  a  day  late,  but  the  blizzard  didn’t 
ampen  the  optimism  of  delegates  to 
*0  annual  meeting  of  the  Western  Red 
and  Northern  White  Cedar  Associa- 
hon.  They  expressed  the  conviction 


that  1936  will  produce  a  favorable 
utility  demand  for  poles. 

They  heard  Albert  Hauptli,  Jr.,  West¬ 
ern  manager  for  Electrical  World, 
predict  this  year’s  business  at  3,000,000 
poles,  which  would  “compare  favorably 
with  1925,  when  3,200,000  were  pur¬ 
chased,”  and  that  “the  outlook  for  new 
construction  looks  better  than  at  any 
time  since  1931.” 

• 

Message  on  Electricity 
for  Britain’s  Farmers 

If  British  farmers  have  not  been  con¬ 
scious  of  the  place  electricity  should 
take  in  agriculture,  they  will  be  before 
this  year  is  over.  This  was  among  the 
conclusions  reached  at  the  conference 
on  rural  electrification  at  Rothamsted 
Experimental  Station,  Harpenden,  with 
J.  I.  Bernard  of  the  British  Electrical 
Development  Association  undertaking 
the  promotional  job. 

Experts  told  the  practical  advantages 
of  the  electric  motor  over  internal  com¬ 
bustion  types  in  threshing  and  of  im¬ 
proved  sanitation  on  the  electrically 
equipped  dairy  farm.  A  proper  unit 
cost  for  energy  was  put  at  2  shillings. 


Vermont  Kleotrlcal  Association — Winter 
meeting,  Sherwood  Hotel,  Burlington, 
V't.,  February  27.  C.  M.  Jennings, 
secretary. 

Greater  New  York  Safety  Conference — 
Seventh  annual  meeting.  Hotel  Astor, 
New  York,  March  3-5. 

Edison  Electric  Institute — ^Third  annual 
sales  conference  and  sales  committee 
meetings,  Edgewater  Beach  Hotel, 
Chicago,  Ill.,  March  23-27.  Bernard 
F.  Weadock,  managing  director,  420 
Lexington  Avenue,  New  York,  N.  Y. 

Florida  Engineering  Society  —  Annual 
meeting,  Daytona  Beach,  Fla.,  April 
2-i.  W.  W.  Fineren,  secretary,  Uni¬ 
versity  of  Florida,  Gainesville. 

Midwest  Power  Engineering  Conference 
- — Chicago,  Ill.,  April  2<>-24.  G.  E. 
Pflsterer,  secretary,  308  West  Wash¬ 
ington  St.,  Chicago,  Ill. 

Association  of  Iron  and  Steel  Electrical 
Engineers — Spring  engineering  confer¬ 
ence.  Youngstown,  Ohio,  April  22-23. 
Brent  Wiley,  managing  director.  Em¬ 
pire  Building,  Pittsburgh,  Pa. 

Electrochemical  Society  —  Spring  meet¬ 
ing,  Cincinnati,  Ohio,  April  23-25. 
Colin  G.  Fink,  secretary,  Columbia 
University,  New  Y'ork,  N.  Y. 

Missouri  Association  of  Public  Utilities 
— Annual  meeting,  St.  Louis,  Mo., 
April  29-May  1.  Jesse  Blythe,  as¬ 
sistant  secretary.  Merchants  Bank 
Bldg.,  101  West  High  St.,  Jefferson 
City,  Mo. 

American  Institute  of  Electrical  En¬ 
gineers — North  Flastern  District  meet¬ 
ing,  New  Haven,  Conn.,  May  6-8 : 
summer  convention,  Huntington  Hotel, 
Pasadena,  Calif.,  June  22-26.  H.  H. 
Henline,  national  secretary,  33  West 
39th  Street,  New  York. 

National  Electrical  Manufacturers  As¬ 
sociation — Spring  meeting.  The  Home¬ 
stead,  Hot  Springs,  Va.,  May  25-28. 
W.  J.  Donald,  managing  director,  155 
East  44  th  Street,  New  York. 


Equipment  Group 
Meets  in  Buffalo 

New  and  higher  ratings  are  being 
established  for  existing  generation,  trans¬ 
mission  and  substation  capacities  in 
order  that  additional  system  investment 
may  be  postponed  as  long  as  possible. 
This  theme,  with  its  innumerable  varia¬ 
tions,  has  become  familiar  at  engineering 
meetings  in  recent  years  and  the  sessions 
of  the  E.E.I.  electrical  equipment  com¬ 
mittee  in  Buffalo  heard  it  restated. 

But  there  were  discussed  a  number  of 
other  matters  of  significance.  The  sub¬ 
committee  grappling  with  the  oil  fire 
problem  offered  an  approved  form  for 
reporting  such  troubles.  A.  H.  Sweet- 
nam  presented  evidence  to  show  that 
replies  on  foreign  experience  with  mer¬ 
cury-arc  rectifiers  are  coming  in  well 
and  shortly  will  permit  assembly  of  a 
valuable  report.  Progress  is  being  made, 
said  George  Sutherland,  on  standard¬ 
ization  of  circuit  opening  devices;  stand¬ 
ards  on  switchboards  and  fuses  have 
been  approved  by  the  A.I.E.E.  and 
passed  on  to  the  American  Standards 
Association, 

Significant  changes  are  occurring  in 
the  ideas  of  engineers  on  the  matter  of 
requirements  in  reserve  generating  ca¬ 
pacity.  W.  F.  Sims,  chairman  of  the  com¬ 
mittee,  presented  a  paper  on  the  practice 
of  Commonwealth  Edison  Company.  S. 
M.  Dean,  in  a  progress  report  on  princi¬ 
ples  and  practices  in  grounding,  stated 
that  the  subject  was  now  being  consid¬ 
ered  by  a  joint  group  of  representatives 
from  the  accident  prevention,  transmis¬ 
sion  and  distribution  and  equipment 
committees. 

• 

Meeting  in  Minnesota 
Discusses  Farm  Lines 

Rural  electrification  problems  were 
the  chief  topic  as  200  municipal  and 
private  central  station  representatives 
met  in  Minneapolis  recently.  One  draw¬ 
back  cited  was  customer  sparsity — 1.83 
per  mile,  on  the  average.  Previous 
difficulties  in  financing  wiring  and  ap¬ 
pliances  also  were  mentioned. 

Earl  N.  Peak,  president  of  the  Na¬ 
tional  Electrical  Contractors  Association, 
warned  co-operatives  not  to  forget  de¬ 
preciation  and  maintenance.  He  said 
many  past  failures  had  been  due  to 
collection  difficulties, 

• 

Boulder  Dam  Nearly  Ready 

Seven  years  was  allowed  for  the  con¬ 
struction  of  Boulder  Dam,  but  the  job 
will  be  completed  two  years  ahead  of 
schedule  and  the  $51,950,000  project 
turned  over  to  the  government  the  first 
of  next  month,  contractors  announced 
this  week. 
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Utility  Performs 
New  Public  Service 

When  some  one  or  other  isn’t  calling 
the  public  utilities  robbers,  or  worse,  it’s 
news.  In  Kansas  City  that  is  as  true  as 
any  place  else,  for  only  a  couple  of 
weeks  ago  small  business  men  were  de¬ 
manding  more  favorable  rate  treatment 
(Ei>fxtrical  World,  February  1,  page 
47). 

But  for  a  week  or  ten  days  now  there 
has  l)e<‘n  none  to  raise  his  voice  but  in 
praise  of  the  Kansas  City  Power  &  Light 
Company,  which  had  500  carloads  of 
coal  (in  addition  to  its  normal  winter 
reserve)  standing  on  a  siding  when  the 
last  blizzard  paralyzed  the  Middle  West. 
Joseph  F.  Porter,  president  of  the  utility. 


came  to  the  front  as  a  fuel  famine 
threatened. 

An  unusual  service  for  a  utility — the 
coal  business — but  Kansas  City  Power 
told  the  local  dealers  they  could  have 
the  500  cars  if  they  would  promise  not 
to  raise  retail  prices  and  would  replace 
the  stock  when  transportation  gets  back 
to  normal. 


Hydro  Plant  for  Scotland 

Another  unit  is  proposed  for  Scot¬ 
land’s  rapidly  expanding  hydro-electric 
system  with  Caledonian  Power  Company 
asking  to  incorporate  to  develop  Inver¬ 
ness,  Boss  and  Cromarty  county  projects 
and  supply  the  British  Oxygen  Company 
plant  which  is  to  l)e  built  near  Fort 
William. 


Electricity  Keeps  Cows 
in  Home  Pastures 

What  appears  to  l)e  an  entirely  new 
rural  use  of  electricity  has  Im'cii  success¬ 
fully  tried  at  Oklahoma  A.  &  M.  College. 
Fence  wires  have  been  charged  with  80 
to  90  volts,  not  enough  to  hurl  man  or 
bt“ast.  After  one  or  two  exjK-riences 
farm  stock  doesn’t  try  to  go  through 
fences  any  more  and  wild  animals  keep 
well  away  from  them. 

• 

Detroit  Edison  to  Expand 

Expenditure  of  $500,000  for  rural  line 
extension  in  The  Thumb  section  of 
Michigan  this  year  is  planned  hy  the 
Detroit  Edison  Company,  according  to 
the  state  Public  Utilities  Commission. 
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Substantial  gains  over  previous  years 
continue  to  characterize  the  output  of 
electric  light  and  power  plants,  an¬ 
nounced  by  the  Edison  Electric  Institute 
as  1,950,278,000  kw.-hr.  for  the  week 
ended  February  15.  This  was  10.8  per 
cent  more  than  in  the  like  week  of  1935 
and  thus  maintained  the  lead  which  has 
averaged  close  to  11  per  cent  since  the 
beginning  of  the  year. 

Meanwhile  the  lead  over  the  record 
winter  six  years  ago  is  gradually  in¬ 
creasing.  A  month  ago  it  was  6.3  per 
cent;  now  it  is  10.2  per  cent.  As  in 


other  recent  weeks  production  continues 
to  be  unusually  close  to  that  of  the  De¬ 
cember  maximum.  The  recession  was 
only  52,000,000  kw.-hr.,  or  roughly  half 
the  decrease  for  the  same  period  in  1930, 
1931,  1932  and  1933. 


Per  Cent  Change  from  Previous  Year 


. - - 

--Week  ended- 

- ^ 

Region 

Feb.  15 

Feb.  8 

Feb.  1 

New  England . 

-1-  6.7 

+  7.4 

+  7.4 

Middle  Atlantic. .  . . 

-l-IO  6 

+  10.  1 

+  8.4 

Central  Industrial.. 

-f  9.7 

+  10.  1 

+  10.5 

West  Central . 

-M4.6 

+  12.8 

+  11.9 

Southern  States. . . . 

-f  10.8 

+  11.9 

+  12.3 

Rockv  Mountain.. . 

+  25.7 

+  26.7 

+  28.0 

Paci6c  Coast . 

+  13.4 

+  12.6 

+  16.  1 

United  States. .  .  . 

+  10.8 

+  10.7 

+  11.4 

The  largest  advance  over  1935  was 
again  reported  from  the  Rocky  Moun¬ 
tain  region.  The  West  Central  and  Pa¬ 
cific  also  exceeded  the  national  average. 
The  South  and  the  Middle  Atlantic  states 
were  close  to  the  average  for  the  country 
as  a  whole. 


Weekly  Output,  Millions  of  Kw.-Hr. 


1936 

1935 

1934 

Feb. 

15.. 

1,950 

Feb, 

16. . 

1,761 

Feb. 

17... 

1,641 

Feb. 

8. . 

1,952 

Feb. 

9. . 

1,764 

Feb. 

10... 

1.652 

Feb. 

1.. 

1,963 

Feb. 

2.. 

1,763 

Feb. 

3... 

1,6)6 

Jan' 

25. . 

1,956 

Jan. 

26. . 

1,782 

Jan. 

27... 

I.6II 

Jan. 

18.  . 

1,950 

Jan. 

19. . 

1,778 

Jan. 

20... 

1,625 

Jan. 

II... 

1,971 

Jan. 

12.. 

1,773 

Jan. 

13... 

1.646 

Output  Holds  11  per  Cent  Lead  Over  1935 


2,100 

2,000 

1,900 

1.800 


^  1,700 
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O  1,600 


1,500 

1,400 

1,300 


AVERAGE  WEEKLY 
OUTPUT,  BY  MONTHS 
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Utility  Stocks  Recede  Slightly 


1930  1931  1932  1933  1934  1935  Jan.  F«b.  Mar  Apr  May  June  July 

1936 

Declines  in  the  prices  of  electric  light  and  power  stocks  were  slight  follow¬ 
ing  the  Supreme  Court’s  T.V.A.  decision  this  week.  “Electrical  World” 
index,  36.3;  last  week,  36.5. 


Con.  Gas  Plans 
to  (Change  Name 

Further  integration  of  Consolidated 
Gas  of  New  York’s  properties  will  be 
undertaken  the  moment  the  state  Legis¬ 
lature  legalizes  the  mergers  contem¬ 
plated,  and,  more  clearly  to  reflect  the 
real  character  of  the  business,  the  com¬ 
pany  proposes  to  change  its  name  to 
Consolidated  Edison  Company.  The 
program  calls  for  ultimate  consolidation 
of  the  entire  system  into  one  company. 

These  plans  were  revealed  in  the 
annual  report  this  week  which  showed 
expansion  in  gross  to  $232,294,875  in 
1935,  compared  with  $227,503,439  the 
year  before.  Net  earnings,  however, 
declined  to  $33,633,251,  against  $35,- 
709,578  in  1934. 

• 

Associated  Absorbs 
.Another  Subsidiary 

Final  steps  are  now  being  taken  in 
the  absorption  of  Associated  Public 
unities  Corporation  by  New  Jersey 
Power  &  Light  Company,  the  Jersey 
utility  commission  recently  having  ap¬ 
proved  the  step.  This  will  bring  to  316 
the  number  of  Associated  Gas  system 
properties  merged,  dissolved  or  other¬ 
wise  disposed  of  since  1922. 

Slate  Commissioners 
Study  Uniform  Accounts 

The  old  question  of  uniform  accounts 
for  electric  utilities  now  has  state  com- 
uiissioners  in  its  clutch  and  they  have 
prevailed  upon  the  Federal  Power  Com- 
■uission  to  give  them  another  month  in 
which  to  make  suggestions  (originally 


due  March  1).  The  matter  will  come  to 
a  head  in  Washington  February  27,  when 
the  commissioners’  executive  committee 
goes  over,  with  the  committee  on  statis¬ 
tics  and  accounts,  the  latter  group’s  re¬ 
vision  of  the  report  which  was  considered 
but  not  passed  at  the  last  convention. 

Results  of  this  meeting  will  be  passed 
on  to  state  commissioners,  who  will,  in 
turn,  compile  their  suggestions  for  the 

F.P.C. 

• 

Public  Power  Districts’ 

Rights  Are  Determined 

Public  power  districts  in  Nebraska 
must  obtain  permission  of  municipalities 
to  run  their  transmission  lines  through 
cities  and  towns.  Moreover,  they  must 
secure  franchises  to  sell  power  in  those 
municipalities.  Attorney-General  W.  H. 
Wright  reiterated  this  ruling  when  asked 
to  review  his  previous  decision  that  the 
public  districts  were  in  the  same  posi¬ 
tion  as  private  companies. 

Middle  West  Protects 
“Sucker”  Against  Himself 

Human  nature  doesn’t  change,  so  un¬ 
tutored  investors  probably  always  will 
hunt  for  “penny”  stocks.  But  Middle 
West  Corporation  (reorganized  Middle 
West  Utilities)  has  taken  action  to  pro¬ 
tect  the  “sucker”  against  himself.  It  has 
discontinued  transfer  facilities  for  the 
old  Middle  West  stocks  so  that  they  can¬ 
not  be  traded  on  the  nation’s  exchanges 
(transfers  still  can  be  made  over-the- 
counter)  . 

The  company  acted  after  the  old  se¬ 
curities,  in  what  was  popularly  described 
as  a  “mystery  market,”  were  bid  up  to 
about  twice  the  value  of  the  equivalent 


amount  of  new  shares  for  which  they 
can  be  exchanged.  The  Chicago  Ex¬ 
change  and  New  York  Curb  suspended 
these  stocks  on  Monday. 


Utilities  Offer 
Large  Bond  Issue 

Utility  companies  resumed  financing 
on  a  large  scale  this  week  through  public 
offering  of  two  sizable  issues.  The  Con¬ 
necticut  River  Power  Company  made  an 
offering  of  3%  per  cent  first  mortgage, 
series  A,  bonds,  amounting  to  $20,300,- 
000,  priced  at  104y2  and  accrued  inter¬ 
est,  to  yield  3.48  per  cent  to  maturity. 
Proceeds  from  the  sale  will  be  used, 
with  other  funds,  for  the  redemption  on 
April  1  of  all  of  its  $18,000,000  of  first 
mortgage  bonds,  series  A,  5  per  cent, 
due  on  October  1,  1952,  at  103,  and  for 
the  payment  of  $2,000,000  of  4  per  cent 
notes  due  on  March  1,  1936. 

An  issue  of  $16,000,000  first  mortgage 
4  per  cent  bonds  of  the  Public  Service 
Company  of  Oklahoma,  due  February  1, 
1966,  was  also  offered  this  week  at 
lOlV^  and  accrued  interest.  An  issue  of 
$2,000,000  of  4  per  cent  debentures,  due 
serially  on  February  1,  1937  to  1946, 
accompanying  the  offering  of  the  first 
mortgage  bonds,  was  not  made  available 
for  public  subscription  as  it  is  being 
sold  privately.  The  debentures  are 
priced  to  yield  1.50  to  4  per  cent,  accord¬ 
ing  to  maturity.  Funds  received  from 
the  sale  of  these  securities  will  be  ap¬ 
plied  to  the  redemption  of  $4,575,900  of 
first  mortgage  5  per  cent  bonds  due  Sep¬ 
tember  1,  1%1,  and  $14,306,100  due  on 
May  1,  1957,  which  together  will  require 
a  total  of  $19,811,329,  part  of  which  will 
be  supplied  out  of  funds  of  the  company. 

• 

Municipal  Ownership 
Ballot  in  Milwaukee 

Voters  in  Milwaukee  will  determine 
the  long  standing  municipal  ownership 
problem  at  the  April  7  election,  the  ques¬ 
tion  of  buying  Milwaukee  Electric  Rail¬ 
way  &  Light  power  facilities  in  the  city 
coming  up  as  a  referendum.  The  price, 
if  purchase  is  authorized,  remains  to  be 
determined,  with  estimates  ranging  from 
$30,000,000  to  $50,000,000. 


New  York  Metal  Prices 


Feb,  11,  1936 

Feb.  19.  1936 

Cents  per 

Cents  per 

Pound 

Potmd 

Copper  electrolytic . 

Lead,  Am.  S.  A  R.  price. 

9.25* 

4.50 

9.25* 

4.50 

Antimony . 

12.875 

13.25 

Nickel  ingot . 

35.00 

35.00 

Zinc  spot . 

5.225 

5.225 

Tin  Straita . 

47.875 

47.875 

Aluminum,  99  per  cent. . 

19—21 

19—21 

•Delivered  Connecticut  Valley. 
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Cut  in  Home-Building  Cost 
Necessary,  Survey  Finds 

Model  project  at  Purdue  indicates  that  only  25  per  cent  of  population 
can  afford  to  pay  as  much  as  $5,100  —  Government  pushes  building 
drive  with  R.F.C.  mortgage  iliscounts 


Problems  in  the  field  of  residential 
construction  continue  to  bob  up,  cloud¬ 
ing  the  all-important  horizon  of  equip¬ 
ment  and  appliance  sales  for  new  homes. 
The  latest  is  the  conclusion  of  those  in 
charge  of  the  Purdue  University  Housing 
Research  Project  that  this  type  of  con¬ 
struction  cannot  come  hack  to  normal 
unless  and  until  “a  way  can  be  found 
to  build  houses  at  a  cost  within  the 
reach  of  the  family  of  average  income.” 

At  Purdue,  under  direction  of  Frank 

atson,  the  effort  is  to  build  several 
tyi)es  of  homes  (in  which  faculty  mem¬ 
bers  will  live,  to  make  the  test  com¬ 
plete)  at  a  cost  of  around  $5,000,  the 
limit  to  which  most  family  budgets  can 
Ik*  stretched.  Allowing  25  per  cent  of 
income  for  a  home,  one  costing  even 
$5,100  is  out  of  the  reach  of  75  per 
cent  of  the  population.  Mr.  Watson  re¬ 
ports;  one  costing  $6,100  is  beyond  the 
limit  for  80  per  cent  of  the  people.  He 
s<*es  little  chance  of  cutting  building 
material  costs  and  still  leaving  a  profit 
for  the  manufacturer;  he  declares  that 
labor  costs  may  seem  high  by  the  hour, 
but  that  they  are  low  in  terms  of 
annual  income.  As  yet  the  Purdue 
I)roject  does  not  predict  whether  it  will 
find  the  way  of  tapping  the  76  per  cent 
of  the  home-building  potentialities  that 
are  untouched,  but  it  is  making  avail¬ 
able  to  the  public  its  first  report  on 
costs  and  mortgage  terms. 

In  New  York  the  old  problem  of  the 
“gyp”  building  contractor  has  bobbed 
up  again,  with  electrical  manufacturers 
planning  to  co-operate  in  any  steps  on 
which  suppliers  of  building  materi¬ 
als  and  equipment  can  get  together. 
This  “jerry-builder”  menace,  which  was 
thought  to  have  been  stamped  out  not 
so  long  ago,  was  called  to  attention  by 
the  Federal  Housing  Administration  in  a 
warning  that  the  low  bidders  on  many 
homes  are  the  familiar  users  of  inferior 
materials. 

Obstacles  in  the  path  of  construction, 
however,  are  not  slowing  up  the  Wash¬ 
ington  drive  for  home  building  and 
modernization.  The  latest  announce¬ 


ment  is  that  the  R.F.C.  has  made  avail¬ 
able  a  revolving  fund  of  $10,000,000 
to  purchase  insured  mortgages  at  a 
charge  of  one-half  of  1  per  cent. 
R.F.C.  Deputy  Administrator  W.  D. 
Flanders,  in  a  letter  to  F.H.A.,  ex¬ 
presses  the  belief  that  this  will  assure 
mortgagees  licensed  under  Title  H  of 
the  housing  act  of  an  added .  liquidity 
that  will  facilitate  loans. 

New  York’s  Senator  Robert  Wagner 
is  authority  for  the  statement  that 
Title  I  covering  the  modernization 
credit  plan,  which  expires  on  April  1, 
will  Ik*  extended. 


Square  D  Profits  Rise 

Net  profit  of  the  Square  D  Company 
after  all  charges  rose  to  $726,484  in 
1935  from  the  $428,769  reported  for 
1934,  according  to  F.  W.  Magin,  presi¬ 


dent,  who  says  that  the  board  has  taken 
action  looking  to  a  three  for  one  split 
of  the  class  B  shares  and  an  application 
to  list  on  the  New  York  Exchange. 

• 

N.E.M.A.  Elects 
Two  New  Directors 

J.  F.  Lincoln  and  Hunt  Crouse  were 
elected  to  the  National  Electrical  Manu¬ 
facturers  Association  board  of  directors 
at  the  midwinter  meeting,  it  was  learned 
this  week.  Mr,  Crouse,  of  Crouse-Hinds 
Company,  Syracuse,  N.  Y.,  is  a  past- 
president  of  N.E.M.A.  and  has  l)een 
prominent  on  the  advisory  publicity,  law 
and  industrial  relations  committees.  Mr. 
Lincoln,  of  Lincoln  Electric,  Cleveland, 
was  formerly  chairman  of  the  welding 
section  of  the  association  and  has  l)een 
active  on  that  section’s  committee’s. 

• 

Court  Sustains  Patent 

The  patent  held  by  National  Electric 
Products  Corporation  of  Pittsburgh  on 
the  manufacture  of  a  moisture-proof  and 
fireproof  covering  for  insulation  of  elec¬ 
trical  conductors  was  upheld  in  United 
States  District  Court,  Brooklyn,  last 
week,  in  the  case  naming  Circle  Flexible 
Conduit  Company. 


ELECTRICITY  AT  TEXAS  CENTENNIAL 


An  artist’s  conception  of  what  the  Electrical  and  Communications  building 
at  Dallas  will  look  like  during  the  Texas  Centennial  celebration  next  sum¬ 
mer.  This  quarter-million  dollar  building,  which  is  to  be  the  second  largest 
on  the  grounds,  is  already  under  construction. 
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Zinimermann  Wins 
Tax  Review  Writ 


Evtn  utility  executives  have  some 
right'.  This  came  to  light  in  Philadel¬ 
phia  recently  when  the  government’s 
effort  to  re-examine  six-year-old  tax  re¬ 
turns  of  U.G.L  chief  John  E.  Zimmer- 
manti  and  his  wife,  Sarah,  met  a  deaf 
ear  in  United  States  Circuit  Court. 

Said  Judge  Joseph  Buffington:  “The 
men  who  framed  the  Constitution  .  .  . 
placed  the  rugged  harrier — ‘the  right  of 
the  people  to  be  secure  in  their  .  .  . 
papers  against  unreasonable  searches’ — 
on  the  pathway  of  the  government  then 
to  be  established,  and  made  the  courts 
the  stern  guardians  of  that  barrier.” 

So  the  revenue  men  were  enjoined 
against  delving  into  records  held  by 
bankers  and  brokers,  although  the  lower 
court  had  refused  to  grant  a  restraining 
order.  Mr.  Zimmermann  holds  that  the 
whole  business  is  punitive  action  grow¬ 
ing  out  of  his  opposition  to  the  “death 
sentence”;  his  counsel  thundered,  “busy- 
bodies  and  snoopers.” 

With  the  ink  barely  dry  on  this  de¬ 
cision.  Mr.  Zimmermann  heard  Philadel- 
phia’<  Mayor  S.  Davis  Wilson  threaten 
suit  against  U.G.I.  for  $11,208,457  for 
alleged  improper  management  of  the 
city-owned  gas  plant  by  Philadelphia 
Gas  Works.  The  reply  was  this  Zim¬ 
mermann  challenge:  “If  you  do  not 
bring  this  suit  within  a  reasonable  time 
.  we  will  take  appropriate  steps  to 
defend  the  good  name  of  our  company.” 
Mr.  Zinimermann  holds  that  the  Mayor’s 
facts  are  somewhat  scrambled,  that 
U.G.I.  does  not  own  and  has  no  interest 
in  the  plant  from  which  the  city  buys 
part  of  its  gas. 


Alabama  Threatens 
New  Taxes  on  Utilities 

Utilities  in  Alabama  are  casting  an 
anxious  eye  toward  Montgomery,  where  a 
special  session  of  the  Legislature  is 
threatening  new  taxes  on  the  sale  of 
energy,  bulbs  and  appliances;  10  per 
cent  on  bulbs  and  5  per  cent  on  mechani¬ 
cal  refrigerators  are  among  the  pro¬ 
posals.  But  if  the  blanket  3  per  cent 
sales  tax  goes  through,  it  would  cover 
all  electrical  merchandise  and  block  the 
special  levies. 


l^tilitie>  Adopt 
Expansion  Plan 

In  outlining  the  large  gains  which 
have  been  made  in  power  sales.  Col. 
^illiam  Kelly,  president  of  the  Buffalo, 
•  jagara  K  Eastern  Power  Corporation, 
•'lagara  Hudson  Power  subsidiary, 
*[®ted  that  for  the  first  time  in  six  years 


the 


corporation  is  studying  peak  loads  to 


determine  need  of  expanding  its  facili¬ 
ties.  He  said  completion  of  Bethlehem 
Steel  Company’s  new  $20,000,000  strip 
mill  at  Lackawanna  and  reopening  of  the 
Niagara  Falls  plant  of  Aluminum  Cor¬ 
poration  of  America  more  than  offset 
sales  lost  through  suspension  of  indus¬ 
tries  in  this  area  the  past  four  years. 


El  Paso  Electric  Company,  El  Paso, 
Tex.,  has  adopted  an  expansion  and  im¬ 
provement  program  for  its  light  and 
power  system  during  1936  to  cost  $263,- 
000.  It  has  just  placed  an  order  for  the 
first  installment  of  new  equipment  for 
Sunset  Heights  substation  to  cost  $23,- 
000. 


unicipa 


Hastings,  Neb. — City  Council  voted  Febru¬ 
ary  10  for  further  reductions  in  electricity 
costs  to  domestic  consumers.  General  water 
and  electricity  rate  reductions  were  voted  less 
than  a  month  ago.  The  action  February  10 
created  a  special  flat  rate  of  II  cents  for 
electric  water  heating  and  cooking  and  a 
rate  of  1}  cents  per  kilowatt-hour  for  users 
of  more  than  100  kw.-hr. 

Tomahawk,  W'ls. — Attorney-General  James 
E.  Finnegan  has  authorized  the  state  Public 
Service  Commission  to  begin  a  survey  to  dis¬ 
cover  whether  or  not  it  is  feasible  for  the 
city  to  form  a  municipal  power  district  and 
purchase  the  plant  of  the  Wisconsin  Public 
Service  Corporation. 

Brooklyn,  Wis. — Purchase  of  the  electric 
distribution  system  from  the  Wisconsin 
Power  &  Light  Company  was  voted  February 
6  by  citizens.  A  hearing  is  expected  to  be 
held  by  the  state  Public  Service  Commission 
soon  to  determine  the  cost  of  taking  over  the 
system.  The  case  had  recently  been  taken 
to  the  state  Supreme  Court  when  the  com¬ 
pany  asked  severage  damages  of  $56,106 
after  the  commission  had  set  $10,000  as  the 
price  of  the  system.  The  court  held  the 
company  was  not  entitled  to  the  damages. 

Tombstone,  Ariz. — City  Council  has  or¬ 
dered  a  rate  reduction,  effective  with  Febru¬ 
ary  billings,  bringing  residential  schedule  to 
18  cents  per  kilowatt-hour  for  the  first  25 
kw.-hr.;  second  25  kw.-hr.  at  12 i  cents;  all 
excess  10  cents  per  kilowatt-hour;  minimum, 
$2.  The  power  rate  will  offer  a  minimum  of 
$5  for  the  first  50  kw.-hr.,  with  all  excess  at 
10  cents  per  kilowatt-hour. 

La  Salle,  III. — City  Council,  which  has 
contracted  to  sell  $750,000  of  revenue  bonds 
to  finance  the  purchase  or  construction  of  a 
municipal  light  and  power  plant  and  distri¬ 
bution  system,  is  also  considering  the  insti¬ 
tution  of  condemnation  proceedings  to  ob¬ 
tain  the  local  plant  of  the  Illinois  Power  & 
Light  Corporation.  The  company’s  local 
franchise  expired  about  two  years  ago. 

Deshler,  Neb. — Attorneys  for  the  village 
have  asked  the  Nebraska  Supreme  Court  to 
dismiss  the  appeal  of  the  Southern  Nebraska 
Power  Company  from  a  finding  that  it  was 
not  entitled  to  an  injunction  against  carry¬ 
ing  out  of  an  agreement  of  the  village  with 
Fairbanks.  Morse  &  Company  for  construc¬ 
tion  of  a  village  power  plant  in  competition 
with  the  power  company  (Electrical 
World,  February  1.5,  page  88).  Affidavits 
have  been  presented  to  show  that  the  plant 
has  been  constructed,  has  been  in  operation 
for  six  months  and  has  shown  a  profit  of 
$7,000,  with  the  pledge  warrants  delivered 
to  Fairbanks,  Morse  &  Company.  It  is  con¬ 
tended  that  any  order  issued  would,  there¬ 
fore,  be  futile  and  useless. 

Salem,  Neb. — Adhering  to  its  former  de¬ 
cision  that  it  has  jurisdiction  to  fix  the  rates 
for  electrical  energy  furnished  by  munici¬ 


palities  to  rural  consumers,  in  spite  of  pro¬ 
tests  from  attorneys  representing  various 
cities  (Electrical  World,  January  11,  page 
14),  the  Nebraska  Railway  Commission  has 
found  that  the  rates  charged  by  this  village 
are  unreasonable  and  has  proceeded  to  fix 
what  it  regards  as  proper  rates.  These  are 
8  cents  per  kilowatt-hour  for  the  first  45 
kw.-hr.  and  4  cents  for  all  thereafter  used 
in  a  month,  with  a  minimum  charge  of  $3.50 
a  month.  No  distinction  is  made  as  between 
light  and  power  rates.  Protests  were  filed 
by  the  cities  of  Fremont.  Wayne,  Crete, 
Broken  Bow,  West  Point,  Wahoo  and  Ger- 
ing,  and  in  the  arguments  that  followed  it 
was  claimed  that  the  Legislature  never  gave 
control  to  the  commission  over  rural  rates 
for  municipal  service.  The  Nebraska  Su¬ 
preme  Court  recently  held  that  the  commis¬ 
sion  had  jurisdiction  over  the  rural  rates 
involved  of  private  power  companies,  and 
the  commission  holds  that  if  it  has  such 
control,  in  order  to  protect  rural  patrons,  it 
has  control  over  municipal  plants  that  sup¬ 
ply  power  outside  their  boundaries. 

New  Hyde  Park,  L.  L,  N.  Y. — Long 
Island  Lighting  Company  will  appeal  the 
decision  handed  down  on  February  7  by  the 
Appellate  Division  of  the  New  York  State 
Supreme  Court  at  Brooklyn  upholding  Su¬ 
preme  Court  Justice  McLaughlin’s  dismissal 
of  company’s  application  to  restrain  the  vil¬ 
lage  from  establishing  a  municipal  electric 
power  plant  with  the  aid  of  P.W.A.  funds. 
The  decision  of  the  Appellate  Division  up¬ 
held  the  Supreme  Court  order  in  dismissing 
the  complaint  with  $10  costs  and  disburse¬ 
ments  and  in  affirming  that  part  of  the  order 
which  denied  a  temporary  injunction.  In  its 
application  company  charged  that  the  propo¬ 
sition  for  the  municipal  plant  had  been  sub¬ 
mitted  illegally  in  a  referendum  and  that 
insufficient  notice  had  been  given  to  the 
electorate  (Electrical  World,  January  18, 
page  80). 

Wichita  Falls,  Tex.  —  Notwithstanding 
the  fact  that  the  P.W.A.  amended  its  re¬ 
quirements,  by  which  the  city  would  pledge 
only  the  revenue  from  its  proposed  munici¬ 
pal  electric  light  and  power  plant  instead  of 
that  from  both  the  power  plant  and  the 
municipal  water  works  plant  to  meet  the 
interest  and  maturities  of  $1,260,000  bonds 
for  the  project,  the  proposal  was  again  de¬ 
feated  at  a  recent  election  by  taxpayers. 
P.W.A.  had  agreed  to  purchase  the  bonds 
had  they  been  voted  and  had  also  given  the 
city  a  grant  of  $490,000  to  supplement  the 
proposed  bond  issue.  In  the  first  election, 
several  weeks  ago,  a  similar  proposal,  which, 
however,  pledged  the  revenues  of  both  the 
electric  light  and  power  plant  and  water 
works  system  to  retire  the  bonds,  was  de¬ 
feated  by  a  large  majority  (Electrical 
World,  January  4,  page  124).  The  result 
of  the  second  election  is  regarded  as  finally 
disposing  of  the  proposal. 
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the  standardization  of  uniform  motor  Advancement  of  L.  1.  Merwin,  vice¬ 
mounting  dimensions  and  is  at  present  a  president  and  general  manager  of  North- 
member  of  the  general  engineering  com-  western  Electric  Company,  Portland, 
mittee  of  N.E.M.A.  and  represents  Ore.,  to  the  position  of  president  and 
N  E  M  A  on  the  A.S.A.  rotating  machin-  general  manager  was  announced  last 
ery  sectional  committee.  week  by  Paul  B.  McKee  following  the 

regular  monthly  meeting  of  the  board 
•  of  directors. 

►  Edgar  Kobak,  vice-president  in  charge  Mr.  Merwin’s  election  to  the  presi- 
of  sales  for  the  National  Broadcasting 
Company  for  the  past  two  years,  has  re- 

signed,  effective  in  March.  Mr.  Kobak  ^  \ 

will  join  the  New  York  office  of  Lord  &  I 

Thomas  as  a  vice-president.  He  was  for  ^ 

eight  years  vice-president  in  charge  of 
sales  for  McGraw-Hill  Publishing  Com- 
pany  and  with  the  company  for  eighteen 

years.  He  is  chairman  of  the  board  of  ^ 

the  Advertising  Federation  of  America. 


J.  E.  Lynch  Made 
Vice-President  in  Dulntli 

J.  E.  Lynch,  general  sales  manager 
of  the  Minnesota  Power  &  Light  Com¬ 
pany,  Duluth,  has  been  elected  vice- 
president  of  the  company  to  fill  the  va¬ 
cancy  left  by  the  late  A.  W.  Hartman. 
Mr.  Lynch  will  continue  in  charge  of 
the  sales  department,  which  he  has  di¬ 
rected  since  1931. 

Before  going  to  Duluth  seven  years 
ago,  Mr.  Lynch  was  general  manager  of 
the  Page  &  Hill  Company,  Minneapolis, 
producer  and  manufacturer  of  cedar 


A.  M.  Ma<-rut<'lieoii 


L.  T.  >lwwin 

dency  after  24  years  of  service  followed 
the  resignation  of  Mr.  McKee  as  an  o  • 
ficer  and  director  of  the  company  in 
deference  to  the  provision  of  the  Public 
Utility  Act  of  1935  regulating  the  hold¬ 
ing  by  any  person  of  the  position  of  of¬ 
ficer  or  director  in  more  than  one 
interstate  electric  utility. 

Under  the  new  arrangement  Mr.  Mc¬ 
Kee  plans  to  devote  more  time  to  the 
development  of  the  business  of  Portland 
Gas  &  Coke  Company  and  Pacific  Power 
&  Light  Company,  both  of  which  he  wi 
continue  to  serve  as  president.  He  wl 
also  be  available  to  Northwestern  tlec- 
trie  in  an  advisory  capacity. 

For  the  same  reason  that  impelled  Mr- 
McKee’s  resignation,  John  A.  Laing  ha? 
resigned  as  a  vice-president  and  director 
of  Pacific  Power  &  Light  Company.  ^ 
had  been  on  tbe  board  for  the  past  io 
years  and  had  been  vice-president  tor 
19  years.  He  will  retain  the  office  o 
vice-president  of  Northwestern  Electric. 
Mr.  Laing  with  his  associate,  Henry  - 
Gray,  will  establish  the  firm  of  Eaing  4 
Gray  to  engage  in  the  general  pract^e 
of  law  at  their  present  offices  in  the  r 
lie  Service  building  in  Portland. 

Mr.  Merwin,  Northwestern’s  new  presi¬ 
dent,  started  in  tbe  electric  business 
a  substation  operator  with  the 
Joaquin  Light  &  Power  Company 
years  ago.  He  later  spent  several  ycar- 
in  Goldfield,  Nev.,  where  he  was 


versity,  Mr.  MacCutcheon  became  identi¬ 
fied  with  the  Crocker-Wheeler  Company 
in  1909  and  from  that  time  until  1914 
he  was  successively  in  charge  of  en¬ 
gineering  estimates,  all  estimates  and 
proposals  and  the  drafting  room,  and 
several  months  on  alternator 
In  1914  he  took  charge  of  all 
work  for  the  Reliance  Elec- 
r.  He  was 
1917  and  in 


also  spent 
design, 
new  design 

trie  &  Engineering  Company, 
appointed  chief  engineer  in  1 
the  fall  of  that  year  entered  the  U.  S. 
Navy.  Following  his  release  he  returned 
to  his  former  position  in  1919  and  the 
following  year  he  was  elected  a  director 
of  the  company.  Three  years  later  he 
l)ecame  engineering  vice-president. 

For  many  years  Mr.  MacCutcheon  has 
been  active  in  committee  work  for  the 
American  Institute  of  Electrical  Engi¬ 
neers  and  at  present  is  chairman  of  the 
Lamme  Medal  committee  and  a  member 
of  the  standards  committee,  as  well  as 
being  one  of  the  institute  representatives 
on  several  national  and  international 
committees. 

In  1917  he  became  a  member  of  the 
Association  of  Iron  and  Steel  Electrical 
Engineers.  He  has  served  on  various 
committees  for  this  body  and  has  deliv¬ 
ered  twenty  papers  before  the  associa¬ 
tion,  where  he  is  recognized  as  an 
authority  on  the  subject  of  motor  appli¬ 
cations  for  steel  mill  auxiliaries.  Mr. 
MacCutcheon  also  devotes  considerable 


J.  E.  I..J-nch 


poles.  Earlier  he  was  associated  with 
Stone  &  Webster,  Boston.  He  first  went 
to  Duluth  to  become  assistant  general 
sales  manager  of  the  Minnesota  Power 
&  Light  Company.  Mr.  Lynch  is  the  in¬ 
ventor  of  a  new  automatic  type  electric 
water  heater  which  was  placed  on  the 
market  last  spring. 
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gaged  in  electrical  engineering.  His 
first  job  with  Northwestern  was  as 
superintendent  of  construction  of  the 
original  transmission  line  from  Condit 
to  Portland  down  the  north  bank  of  the 
Columbia.  He  served  successively  as 
operating  engineer,  general  superin¬ 
tendent,  assistant  general  manager  and 
vice-i)resident  and  general  manager,  the 
position  he  has  held  since  1920.  In  1934 
Mr.  Merwin  served  as  president  of  the 
Northwest  Electric  Light  &  Power  Asso¬ 
ciation. 

OBITUARY 

W  illiam  H.  Horton 

William  H.  Horton,  sales  promotion 
manager  W^est  Penn  Power  Company, 
Pittsburgh,  who  recently  died  (Electri¬ 
cal  World,  February  15,  page  80),  was 
a  native  of  Delavan,  Wis.,  and  a  gradu¬ 
ate  of  the  Massachusetts  Institute  of 
I  Technology. 

Previous  to  his  employment  with  W’est 
Penn  he  had  been  with  the  Telluride 
Power  Company  in  Utah,  General  Elec¬ 
tric  Company  at  Denver  and  Electric 
Bond  &  Share  Company  in  New  York. 
After  a  year  as  assistant  to  the  vice- 
president  of  West  Penn  Power  Com¬ 
pany,  Mr.  Horton  wa‘s  appointed  distri¬ 
bution  manager  in  1921,  assistant  com- 


W.  H.  Horton 

mercial  manager  in  1926,  and  in  1928 
was  appointed  to  the  managership  of  the 
'^ales  promotion  department.  He  had 
been  exceedingly  active  in  state  and  na¬ 
tional  association  endeavors  and  was  a 
recognized  authority  on  many  technical 
subjects. 

• 

^SiR  Richard  Glazebrook,  pioneer 
^iation  scientist  and  an  important  mem- 
of  the  International  Electrotechnical 
Commission,  died  December  16  at 
Lmpsfield,  Surrey,  England,  at  the  age 
®  81.  Sir  Richard  made  substantial 
contributions  to  the  work  of  the  com- 
niission  on  electric  and  magnetic  magni- 
units.  He  won  the  Albert 
iQlft  f  Royal  Society  of  Arts  in 

»  for  his  services  in  the  application 
natural  science  to  industry.  He  was 


president  of  the  Institution  of  Electrical 
Engineers  in  1906.  Sir  Richard  was  the 
author  of  a  number  of  textbooks  dealing 
with  electricity,  heat,  light  and  me¬ 
chanics  and  various  other  problems  of 
physics. 

^Francis  G.  Daniell,  retired  chief  of 
the  division  of  electrical  engineering  of 
the  New  York  State  Transit  Commission, 
died  February  12,  in  his  sixty-fifth  year. 
Mr.  Daniell  was  a  native  of  Dedham, 
Mass.,  and  a  graduate  of  the  Massa¬ 
chusetts  Institute  of  Technology.  As  a 
young  man  he  was  connected  with 
Thomas  A.  Edison  in  experimental  work 
in  electricity  and  was  a  member  of  the 
Edison  Pioneers. 

►  Harry  J.  Kingsley,  construction 
superintendent  of  the  New  England 
Power  Engineering  &  Service  Corpora¬ 
tion,  with  headquarters  at  Worcester, 
Mass.,  died  at  the  Harvard  Hospital  in 
that  city  February  10,  after  a  short  ill¬ 
ness.  He  was  born  in  South  Hampton, 
Mass.,  in  1889,  educated  at  Williston 
Academy  and  entered  the  New  England 
Power  Company’s  employ  as  a  lineman 
in  1922.  Five  years  later  he  was  made 


\^est  Tennessee  Power  &  Light  Com¬ 
pany  has  been  granted  by  the  state  Rail¬ 
road  and  Public  Utilities  Commission  an 
extension  permitting  it  extra  time  in  which 
to  answer  the  show  cause  order  issued  about 
a  fortnight  ago.  The  order  directed  the  com¬ 
pany  to  show  cause  “as  to  why  reductions 
should  not  be  made  in  rates  and  charges 
made  for  electrical  energy.”  The  additional 
time  gives  the  company  an  opportunity  to 
present  the  detailed  figures  of  its  earnings 
together  with  other  financial  records. 

Missouri  Power  &  Light  Company  has 
filed  with  the  state  Public  Service  Commis¬ 
sion  revised  rate  schedules  applying  to  resi¬ 
dential,  commercial  and  small  power  service 
in  thirteen  towns,  which  will  bring  about  an 
annual  saving  of  $47,662  to  consumers.  The 
company  has  asked  that  the  rates  go  into 
effect  March  1. 

Texas  Power  &  Light  Company  has  ap¬ 
plied  to  the  City  Council  of  Gainesville  for 
a  25-year  electric  light  and  power  franchise 
to  supplant  its  existing  franchise.  The  new 
franchise  would  provide  for  a  reduction  in 
rates  to  consumers  which  would  approximate 
a  reduction  totaling  $6,500  annually.  The 
Council  has  taken  the  application  under 
advisement. 

Toledo  Edison  Company  has  been 
granted  permission  by  the  Ohio  Public  Util¬ 
ities  Commission  to  put  a  new  voluntary 
rate  schedule  in  effect  March  15  which  will 
bring  a  saving  of  $235,000  annually  to  pres¬ 
ent  users.  The  company  abolished  the  de¬ 
mand  usage  rate  of  18  cents  per  100  kw.-hr. 
for  a  minimum  of  .500  kw.-hr.  and  estab¬ 
lished  the  following  new  rates:  6  cents  for 
the  first  30  kw.-hr.,  4  cents  for  the  next  200 
2.9  cents  for  the  next  1.800,  2  cents  the  next 


superintendent  of  construction  for  the 
system  and  had  charge  of  the  building 
of  various  110-kv.  lines  and  the  220-kv. 
transmission  between  Comerford  station 
and  Tewksbury,  Mass.,  during  the  recent 
expansion  period  of  the  system.  At  the 
time  of  his  death  he  was  in  charge  of 
the  reconstruction  of  the  Narragansett 
Electric  Company’s  distribution  system 
at  Providence,  R.  L,  from  a  2,300-volt  to 
a  4,000-volt  basis. 

^  Hiram  Percy  Maxim,  an  outstanding 
inventor  and  engineer  in  the  fields  of 
ballistics,  motor  transport,  radio  and 
electrical  manufacturing,  died  at  La 
Junta,  Col.,  February  17  from  a  throat 
infection  which  attacked  him  while  en 
route  to  the  Pacific  Coast.  He  was  born 
in  Brooklyn,  N.  Y.,  in  1869;  graduated 
from  the  Massachusetts  Institute  of 
Technology  in  1886,  and  in  early  days 
was  connected  with  the  W.  S.  Hill  Elec¬ 
tric  Company,  Boston;  Thomson  Electric 
Welding  Company,  Lynn,  Mass.;  Electric 
Vehicle  Company,  Hartford,  Conn.,  and 
later  with  the  Westinghouse  Electric  & 
Manufacturing  Company  at  East  Pitts¬ 
burgh.  Pa.  For  many  years  he  made  his 
home  at  Hartford. 


13,000,  1.75  cents  for  the  next  75,000  and 
1.5  cents  for  the  remainder.  Former  rates 
were  4  cents  for  the  first  200  kw.-hr.,  plus 
the  demand  rate;  2.9  cents  for  the  next 
1,800,  plus  the  demand  rate;  2.5  cents  for 
the  next  15,000  ;  2  cents  for  the  next  8,000; 
1.75  cents  for  the  next  35,000,  and  1.5  cents 
for  the  remainder. 

New  Mexico  Electric  Service  Com¬ 
pany’s  electric  rates  have  been  termed  ex¬ 
cessive  by  citizens  of  Hobbs,  who  have  peti¬ 
tioned  the  state  Corporation  Commission, 
stating  that  “industrial  development  is  being 
strangled.”  A  reduction  which  would  bring 
the  top  bracket  of  residential  lighting  rates 
down  to  12  cents  per  kilowatt-hour  is  asked 
in  the  complaint. 

Mesilla  Valley  Electric  Company,  Las 
Cruces,  N.  M.,  has  announced  power  rate 
reductions  in  the  upper  valley  which  will 
put  such  sch^ules  on  a  parity  with  those 
now  in  effect  in  Las  Cruces  itself.  Users  will 
save  $3,000  a  year. 

Gary  Heat,  Light  &  Water  Company 
has  provided  for  a  reduction  of  electric  rates 
in  a  new  schedule  filed  with  the  Indiana 
Public  Service  Commission.  The  new  rate, 
effective  February  15,  makes  rates  for  Gary 
uniform  with  rates  in  other  northern  Indiana 
cities.  The  schedule  provides  a  charge  of 
6.4  cents  for  the  first  30  kw.-hr.,  4.5  cents 
for  the  next  30,  and  2.5  cents  for  all  over 
60  kw.-hr. 

Ohio  Public  Service  Company  has  of¬ 
fered  to  eliminate  the  monthly  dollar  service 
charge  and  cut  the  kilowatt-hour  rate  for 
domestic  consumers  at  Alliance,  Ohio,  pro¬ 
vided  City  Council  enacts  the  revised  sched¬ 
ule  into  a  five-year  contract.  The  new  rates 
would  save  the  consumers  $21,800  a  year. 

(553)  13 


ELECTRICAL  WORLD  >  FEBRUARY  22,  1936 


jQ.QCQnt  )Q.atQ  Altana Q5 


L 


Beauharnois  Sues 
Ontario  Hydro 

The  Ontario  Hydro  Commission 
pushes  its  new  contracts  for  power  and 
the  legal  battle  to  set  aside  the  cancel¬ 
lation  grows  almost  daily.  Such  was  the 
situation  this  week  as  the  provincial 
government  ironed  out  final  details  of  its 
contract  with  Gatineau  Power  and  Mac- 
Laren  Quebec  Power  for  presentation  to 
the  Ontario  Legislature. 

Most  recent  utility  to  assert  that  the 
Legislature  exceeded  its  power  in  pass¬ 
ing  the  act  which  allowed  cancellation 
of  the  previous  contracts  with  the  five 
utilities  is  Beauharnois  Light,  Heat  & 
Power.  It  is  joined  by  the  Montreal 
Trust  Company  and  Iselin  Corporation 
of  Canada,  investment  houses  interested 
in  the  utility’s  bonds  on  which  the  man¬ 
agement  has  declared  a  default  is  in¬ 
evitable  (Electrical  World,  February  ‘ 
15.  page  47). 

The  plaintiffs  in  this  new  suit  also 
contend  that  the  province  exceeded  its 
power  in  the  act  by  declaring  the  com¬ 
panies  had  no  right  to  recourse  at  law. 
Beauharnois  claims  to  have  spent  $40,- 
000,000  of  investors’  money  in  good 
faith  in  order  to  carry  out  the  contracts. 


New  Taxes  May  Force 
Merger  in  Connecticut 

“The  orgy  of  governmental  expendi¬ 
tures”  has  forced  upon  Connecticut 
Power  Company  and  Hartford  Electric 
Light  Company  consideration  of  consoli¬ 
dation  of  affiliates,  according  to  Viggo 
E.  Bird,  president  of  the  companies.  The 
tax  load,  his  annual  report  to  stockhold¬ 
ers  declares,  threatens  to  make  the  step 
compulsory. 

Cited  as  factors  are  social  security 
taxes,  higher  income  levies,  the  increased 
tax  on  capital  stock  and  payments  on 
dividends  received  from  affiliates. 


Utility  Demonstrates 
Modern  Highway  Lights 

Virginia  is  receiving  its  first  demon¬ 
stration  of  ujj-to-the-minute  highway 
lighting  on  the  Petersburg  Turnpike, 
near  Bellwood  crossing  outside  Peters¬ 
burg.  A  mile  of  the  road  was  lighted 
with  sodium  lamps  last  week.  Tlie 
lights  were  put  in  by  the  Virginia  Elec¬ 
tric  &  Power  Company  to  demonstrate 
to  state  officials  their  advantages  in  ac¬ 
cident  prevention.  Present  at  the  in¬ 
auguration  were  Gov.  George  C.  Peery, 
local  officials,  state  Commissioner  of 
Motor  Vehicles  John  Q.  Rhodes,  High¬ 
way  Commissioner  Henry  G.  Shirley  and 
William  M.  Myers,  director  of  the  Rich¬ 
mond  Safety  Council. 


BIRMINGHAM,  ALA.— Alabama  Power 
Company  has  authorized  fund  of  $2,500,- 
000,  out  of  total  appropriation  of  $9,700,000, 
for  extensions  and  improvements  in  plants 
and  system  during  1936,  including  equip¬ 
ment  installations  and  replacements,  power 
substations  and  other  structures.  Remain¬ 
der  of  fund  will  be  used  for  maintenance 
and  general  operations,  including  about  $1,- 
000,000  for  rural  electrification,  recently  re¬ 
ferred  to  in  these  columns,  inclusive  of 
such  line  construction  now  in  progress.  As 
previously  reported,  about  500  miles  of  new 
transmission  and  distribution  lines  are  proj¬ 
ected  during  year. 

MORMAN  FLAT,  ARIZ.— Bureau  of  Re¬ 
clamation,  Denver,  Colo.,  receives  bids 
March  16  for  one  vertical  shaft  hydraulic 
turbine,  11,500  bp.,  for  Morman  Flat  hydro¬ 
electric  power  plant.  Salt  River  Project, 
Ariz.,  with  alternate  bids  on  new  plate-steel 
scroll  case,  speed  ring  and  draft-tube  liner 
for  present  similar  capacity  hydraulic  tur¬ 
bine  unit  now  installed  in  plant.  Also  for 
one  102-in.  diameter  butterfly  valve  with 
operating  mechanism  (Specifications  671). 

EAST  HARTFORD,  CONN.— United  Air¬ 
craft  Corporation,  East  Hartford,  plans  in¬ 
stallation  of  motors  and  controls,  conveyors, 
electric  hoists  and  other  equipment  in  con¬ 
nection  with  new  additions  and  improve¬ 
ments  in  local  plant  of  Pratt  &  Whitney  Air¬ 
craft  Corporation,  an  affiliated  interest,  and 
in  plant  of  Sikorsky  Aviation  Company, 
.Stratford,  Conn.,  another  subsidiary.  Cost 
over  $400,000. 

HUNTSVILLE,  TEX.— Soon  takes  bids 
for  city-owned  electric  light  and  power  plant, 
and  street-lighting  system  on  main  thor¬ 
oughfares.  Cost  about  $150,000.  Garrett 
Engineering  Company,  Houston,  Tex.,  is 
consulting  engineer. 

EL  CENTRO,  CALIF.— Imperial  Valley 
Irrigation  District  plans  extensions  in  stand¬ 
by  electric  generating  stations,  transmission 
and  distributing  lines,  switching  stations, 
power  substations  and  other  structures  in 
connection  with  development  of  District 
power  facilities.  Fund  of  about  $1,000,000 
will  be  arranged  through  federal  aid. 

TACOMA,  WASH. — Plans  extensions  and 
improvements  in  Nisqually  power  substation, 
including  installation  of  new  equipment  and 
replacements  in  transmission  lines  in  that 
area.  Cost  about  $100,000. 

KNOXVILLE,  TENN.— Director  of  Pur¬ 
chases,  Tennessee  Valley  Authority,  receives 
bids  until  February  27  for  161-kv.  discon¬ 
necting  switches  for  switch-yard  at  Norris 
hydro-electric  power  station. 

INDIANAPOLIS,  IND.— Chevrolet  Body 
Corporation  plans  installation  of  motors  and 
controls,  electric  hoists,  conveyors,  etc.,  in 
new  addition  to  automobile  body  works,  for 
which  superstructure  will  begin  at  once. 
Cost  about  $300,000.  Company  is  a  sub¬ 
sidiary  of  General  Motors  (Corporation,  De¬ 
troit.  Mich. 

ST.  JOSEPH,  MO.— St.  Joseph  Railway, 
Light,  Heat  &  Power  Company  plans  ex¬ 
tensions  and  improvements  in  generating 
station  on  Second  Street,  including  installa¬ 
tion  of  new  generator  unit,  condenser,  trans¬ 
formers  and  other  equipment.  Cost  about 
$460  000. 

NEW  ORLEANS,  LA. — Sewage  and  Water 
Board,  A.  F.  Theard,  general  superinten¬ 
dent,  receives  bids  until  April  2  for  trans¬ 
formers  and  accessories,  underground  power 


cable,  conduits,  electric-operated  pumping 
equipment  and  auxiliary  equipment  for  large 
sewage  pumping  station  and  system. 

SAN  ANTONIO,  TEX.— San  Antonio  I’ub- 
lie  Service  Company  plans  extensions  in 
transmission  and  distributing  lines  for  rural 
electrification  in  different  parts  of  Bi  xar 
County,  totaling  about  50  miles,  including 
service  facilities.  Cost  over  $75,000.  <  om- 
pany  is  taking  over  local  power  plant,  form¬ 
erly  owned  by  R.  W.  Morrison,  and  will 
improve  and  expand  for  new  station  unit, 
with  transmission  lines  for  connection  with 
local  system. 

WASHINGTON,  D.  C.— Bureau  of  'iards 
and  Docks,  Navy  Department,  Washington, 
receives  bids  until  March  25  for  elect riral 
equipment  for  power  substation  at  Navy 
Yard,  Pearl  Harbor,  T.H.,  including  re¬ 
modeling  and  improving  present  substation 
(Specifications  8051). 

(IlOLUMBUS,  NEB. — Loup  River  Public 
Power  District,  Columbus,  Harold  Kramer, 
2307  Thirteenth  Street,  secretary,  receives 
bids  until  February  27  for  power  and  station 
service  transformers  for  Columbus  and  Mon¬ 
roe  hydro-electric  power  stations,  near  Co¬ 
lumbus  and  Monroe,  Neb,,  respectively,  in¬ 
cluding  ten  4,667  kva.,  four  2,500  kva.  and 
four  50  kva.  for  first  noted  plant  and  four 
2,500  kva.  and  four  25  kva.  for  Monroe,  all 
single  phase.  Harza’Engineering  Company, 
205  West  Wacker  Drive,  Chicago,  HI.,  is 
consulting  engineer. 

SPOKANE,  WASH.— Washington  Water 
Power  Company,  Spokane,  plans  new  power 
substations  at  Pullman  and  Colfax.  Wash., 
with  extensions  in  transmission  lines  to  these 
points  for  connection  with  main  system,  and 
improvements  in  transmission  lines  in  other 
districts,  including  rebuilding  of  certain  sec¬ 
tions.  Work  will  be  carried  out  as  part  of 
1936  expansion  program.  Cost  close  to 
$800,000. 

CHIC.AGO,  ILL. — Office  of  Quartermaster, 
Sixth  Corps  Area,  1050  New  Post  Office 
Building,  receives  bids  until  February  25 
for  new  two-duct  under-ground  electric  sys¬ 
tem  (Circular  3). 

AITKIN,  MINN.— Farm  Electric  Service 
Company,  Aitkin,  a  subsidiary  of  Rural 
Utilities  Company,  same  place,  plans  new 
transmission  and  distributing  lines  for  rural 
electrification  in  Aitkin  County,  totaling 
about  100  miles,  with  power  substation  and 
service  facilities.  Cost  $100,000.  Financing 
has  been  arranged  through  federal  aid. 
Lines  will  be  connected  with  system  of 
parent  company  noted,  a  privately  owned 
utility,  which  secures  power  supply  from 
Minnesota  Power  &  Light  Company. 

TOLEDO,  OHIO — Doehler  Die-(  lasting 
Company,  Prospect  Avenue,  plans  installa¬ 
tion  of  motors  and  controls,  conveyor*,  load¬ 
ers,  electric  hoists,  etc.,  in  new  plant  addi¬ 
tion.  for  which  bids  will  be  asked  early  m 
spring.  Cost  over  $250,000. 

STOCKTON,  CALIF.— Is  considering  j 
early  purchase  of  hydroelectric  generating 
plant,  including  water  rights,  of  Utica  Min¬ 
ing  Company,  located  on  North  Fork  of 
Stanislaus  River,  at  cost  of  about  $750,000- 
and  will  operate  as  city  property  in  future. 
Project  will  include  extensions  in  present 
station,  with  installation  of  additional  gen¬ 
erating  unit  and  accessories,  and  new  trans¬ 
mission  line  to  city  limits,  where  power  sub¬ 
station  will  be  built,  entire  development  «■ 
timated  to  cost  close  to  $1,500,000  G.  L 
Fox,  Stockton,  is  engineer. 
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Supreme  Court  on  T.V.A. 

Decision  (here  with  minor  omissions)  closely  held  to  Muscle 
Shoals  issue  —  Court  avoids  passing  on  socialization  phases 


SUPREME  COURT  OF  THE  UNITED 
STATES 

Nos.  403-4 — October  term,  1935 

George  Ashwander, 
et  al.,  petitioners, 

403  Vs. 

Tennessee  Valley 
Authority,  et  al. 

George  Ashwander, 
et  al.,  petitioners, 

404  Vs. 

Tennessee  Valley 
Authority,  et  al. 

Mr.  Chief  Justice 
opinion  of  the  court. 

On  January  4,  1934,  the  Tennessee  Valley 
Authority,  an  agency  of  the  Federal  govern¬ 
ment,  entered  into  a  contract  with  the 
Alabama  Power  Company,  providing  (1) 
for  the  purchase  by  the  authority  from  the 
power  company  of  certain  transrmission 
lines,  substations  and  auxiliary  properties 
for  $1,000,000,  (2)  for  the  purchase  by  the 
authority  from  the  power  company  of  cer¬ 
tain  real  property  for  $150,000,  (3)  for  an 
interchange  of  hydro-electric  energy,  and 
in  addition  for  the  sale  by  the  authority  to 
the  power  company  of  its  "surplus  power," 
on  stated  terms,  and  (4)  for  mutual  re¬ 
strictions  as  to  the  areas  to  be  served  in  the 
sale  of  power.  The  contract  was  amended 
and  sxipplemented  in  minor  particulars  on 
February  13  and  May  24,  1934. 

The  Alabama  Power  Company  is  a  cor¬ 
poration  organized  under  the  laws  of  Ala¬ 
bama,  and  is  engaged  in  the  generation  of 
electric  energy  and  its  di.stribution  gen¬ 
erally  throughout  that  state,  its  lines  reach¬ 
ing  sixty-six  countie.s.  The  transmission 
lines  to  be  purchased  by  the  authority 
extend  from  Wilson  Dam,  at  the  Muscle 
Shoals  plant,  owned  by  the  United  States, 
on  the  Tennessee  River,  in  northern  ‘  Ala¬ 
bama,  into  seven  counties  in  that  state, 
within  a  radius  of  about  fifty  miles.  These 
lines  Serve  a  population  of  approximately 
190,00(1,  including  about  10,000  individual 
customers,  or  about  one-tenth  of  the  total 
number  served  directly  by  the  power  com¬ 
pany.  The  real  property  to  be  acquired  by 
the  authority  (apart  from  the  transmission 
lines  above  mentioned  and  related  prop¬ 
erties)  i.s*  adjacent  to  the  area  known  as 
the  "Jw  Wheeler  Dam  site,”  upon  which 
the  authority  is  constructing  the  Wheeler 
Dam. 

Agency  contract  discarded 

The  contract  of  January  4,  1934,  also 
provided  for  cooperation  between  the  Ala- 
wma  Power  Company  and  the  Electric 
Home  and  Farm  Authority,  Inc.,  a  sub¬ 
sidiary  of  the  Tennessee  Valley  Authority, 
to  promote  the  sale  of  electrical  appliances, 
snd  to  that  end  the  power  company,  on 
Hay  21,  1934,  entered  into  an  agency  con¬ 
tract  with  the  Electric  Home  and  Farm 
Authority,  Inc.  It  is  not  neces.sary  to  detail 
or  discuss  the  proceedings  in  relation  to 
that  transaction,  as  it  is  understood  that 
^^ttor  corporation  has  been  dissolved. 
There  was  a  further  agreement  on  Au- 
^st  9,  1934,  by  which  the  Alabama  Power 
bompanv  gave  an  option  to  the  Tennessee 
alley  Authority  to  acquire  urban  distribu- 
jon  systems  which  had  been  retained  by 
tho  power  company  In  municipalities  within 
^6  area  served  by  the  transmission  lines 

ti.entioned.  It  appears  that  this 
Ptlon  has  not  been  exercised  and  that  the 
Sroement  has  been  terminated. 


On  writs  of  certi¬ 
orari  to 

The  United  States 
Circuit  Court  of 
Appeals 
For  the  Fifth 
Circuit. 


!  Hughes  delivered  the 


Plaintiffs  are  holders  of  preferred  stock 
of  the  Alabama  Power  Company.  Conceiv¬ 
ing  the  contract  with  the  Tennessee  Valley 
Authority  to  be  injurious  to  the  corporate 
interests  and  also  Invalid,  because  beyond 
the  constitutional  power  of  the  Federal 
government,  they  submitted  their  protest 
to  the  board  of  directors  of  the  power  com¬ 
pany  and  demanded  that  steps  should  be 
taken  to  have  the  contract  annulled.  The 
board  refused,  and  the  Commonwealth  and 
Southern  Corporation,  the  holder  of  all  the 
common  stock  of  the  power  company,  de¬ 
clined  to  call  a  meeting  of  the  stockholders 
to  take  action.  As  the  protest  was  unavail¬ 
ing,  plaintiffs  brought  this  suit  to  have  the 
invalidity  of  the  contract  determined  and 
its  performance  enjoined.  Going  beyond 
that  particular  challenge,  and  setting  forth 
the  pronouncements,  policies  and  programs 
of  the  authority,  plaintiffs  stiught  a  decree 
restraining  these  activities  as  repugnant 
to  the  Constitution,  and  also  asked  a  gen¬ 
eral  declaratory  decree  with  respect  to  the 
rights  of  the  authority  in  various  relations. 

Lower  courts  ruled  oppositely 

The  defendants,  including  the  authority 
and  its  directors,  the  power  company  and 
its  mortgage  trustee,  and  the  municipali¬ 
ties  within  the  described  area,  filed  answers 
and  the  case  w'as  heard  upon  evidence.  The 
disrtrict  court  made  elaborate  findings  and 
entered  a  final  decree  annulling  the  con¬ 
tract  of  January  4,  1934,  and  enjoining  the 
transfer  of  the  transmission  lines  and  aux¬ 
iliary  properties.  The  court  also  enjoined 
the  defendant  municipalities  from  making 
or  performing  any  contracts  with  the 
authority  for  the  purchase  of  power,  and 
from  accepting  or  expending  any  funds 
received  from  the  authority  or  the  Public 
W’orks  Administration  for  the  purpose  of 
constructing  a  public  distribution  system 
to  distribute  power  which  the  authority  sup¬ 
plied.  The  court  gave  no  consideration  to 
plaintiffs’  request  for  a  general  declaratory 
decree. 

The  authority,  its  directors,  and  the  City 
of  Florence  appealed  from  the  decree  and 
the  case  was  severed  as  to  the  other  de¬ 
fendants.  Plaintiffs  took  a  cross  appeal. 

The  Circuit  Court  of  Appeals  limited  its 
discussion  to  the  precisie  issue  with  respect 
to  the  effect  and  validity  of  the  contract  of 
January  4,  1934.  'The  district  court  had 
found  that  the  electric  energy  required  for 
the  territory  served  by  the  transmission 
lines  to  be  purchased  under  that  contract 
is  available  at  Wilson  Dam  without  the 
necessity  for  any  interconnection  with  any 
other  dam  or  power  plant.  The  Circuit 
Court  of  Appeals  accordingly  considered  the 
constitutional  authority  for  the  construc¬ 
tion  of  Wilson  Dam  and  for  the  disposition 
of  the  electric  energy  there  created.  In 
the  view  that  the  Wilson  Dam  had  been 
constructed  in  the  exercise  of  the  war  and 
commerce  powers  of  the  Congress  and  that 
the  electric  energy  there  available  was 
the  property  of  the  United  States  and  sub¬ 
ject  to  its  disposition,  the  Circuit  Court  of 
Appeals  decided  that  the  decree  of  the 
district  court  was  erroneous  and  should  be 
reversed.  The  court  also  held  that  plain¬ 
tiffs  should  take  nothing  by  their  cross 
appeal.  (78  F.  2d)  578.  On  plaintiffs’  appli¬ 
cation  we  granted  writs  of  certiorari,  296 
U.  S. - 

First.  The  right  of  plaintiffs  to  bring  this 
suit.  Plaintiffs  sue  in  the  right  of  the 
Alabama  Power  Company.  They  sought 
unsuccessfully  to  have  that  right  asserted 
by  the  power  company  itself,  and  upon 
showing  their  demand  and  its  refusal  they 


complied  with  the  applicable  rule.  While 
their  stockholdings  are  small,  they  have  a 
real  interest  and  there  is  no  question  that 
the  suit  was  brought  in  good  faith.  If 
otherwise  entitled,  they  should  not  be  denied 
the  relief  which  would  be  accorded  to  one 
who  owned  more  shares. 

Plaintiffs  did  not  simply  challenge  the 
contract  of  January  4,  1934,  as  improvi- 
dently  made — as  an  unwise  exercise  of  the 
discretion  vested  in  the  board  of  directors. 
They  challenged  the  contract  both  as  in¬ 
jurious  to  the  interests  of  the  corporation 
and  as  an  illegal  transaction — violating  the 
fundamental  law. 

Plaintiffs'  rights  defined 

In  seeking  to  prevent  the  carrying  out  of 
the  contract,  the  suit  was  directed  not  only 
against  the  power  company,  but  against  the 
authority  and  its  directors  upon  the  ground 
that  the  latter,  under  color  of  the  statute, 
were  acting  beyond  the  powers  which  the 
Congress  could  validly  confer. 

In  such  a  case  it  is  not  necessary  for 
stockholders — when  their  corporation  re¬ 
fuses  to  take  suitable  measures  for  its  pro¬ 
tection — to  show  that  the  managing  board 
or  trustees  have  acted  with  fraudulent  in¬ 
tent  or  under  legal  duress.  To  entitle  the 
complainants  to  equitable  relief,  in  the 
absence  of  an  adequate  legal  remedy,  it  is 
enough  for  them  to  show  the  breach  of 
trust  or  duty  involved  in  the  injurious  and 
illegal  action.  Nor  is  it  necessary  to  show 
that  the  transaction  was  ultra  vires  the 
corporation.  The  illegality  may  be  found 
in  the  lack  of  lawful  authority  on  the  part 
of  those  with  whom  the  corporation  is  at¬ 
tempting  to  deal.  Thus,  the  breach  of  duty 
may  consist  in  yielding,  without  appropri¬ 
ate  resistance,  to  governmental  demands 
which  are  without  warrant  of  law  or  are  in 
violation  of  constitutional  restrictions. 

*  •  •  • 

Right  to  sue  upheld 

We  find  no  distinctions  which  would 
justify  us  in  refusing  to  entertain  the  pres¬ 
ent  controversy.  It  is  urged  that  plaintiffs 
hold  preferred  shares  and  that,  for  the  pres¬ 
ent  purpose,  they  are  virtually  in  the  posi¬ 
tion  of  bondholders.  The  rights  of  bond¬ 
holders,  in  case  of  injury  to  their  Interests 
through  unconstitutional  demands  upon,  or 
transactions  with,  their  corporate  debtor, 
are  not  before  us.  Compare  Reagan  vs. 
Farmers’  Loan  and  Trust  Company,  154 
U.  S.  362,  367,  368.  Plaintiffs  are  not  credi¬ 
tors  but  shareholders  (with  equal  voting 
power  share  for  share  with  the  common 
stockholders,  according  to  the  findings)  and 
thus  they  have  a  proprietary  interest  in  the 
corporate  enterprise  which  is  subject  to  in¬ 
jury  through  breaches  of  trust  or  duty  on 
the  part  of  the  directors  who  are  not  less 
the  representatives  of  the  plaintiffs  because 
their  shares  have  certain  preferences.  See 
Ball  vs.  Rutland  Railroad  Company,  93  Fed. 
513,  514,  515.  It  may  be,  as  in  this  case, 
that  the  owner  of  all  the  common  stock  has 
participated  in  the  transaction  in  question, 
and  the  owners  of  preferred  stock  may  be 
the  only  persons  having  a  proprietary  in¬ 
terest  in  the  corporation  who  are  in  a  posi¬ 
tion  to  protect  its  interests  against  what  is 
asserted  to  be  an  Illegal  disposition  of  its 
property.  A  court  of  equity  should  not  shut 
its  doors  against  them. 

It  is  said  that  here,  instead  of  parting 
with  money,  as  in  the  case  of  illegal  or  un¬ 
constitutional  taxes  or  exactions,  the  power 
company  is  to  receive  a  substantial  con¬ 
sideration  under  the  contract  in  suit.  But 
the  power  company  is  to  part  with  trans- 
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mission  lines  which  supply  a  large  area, 
and  plaintiffs  allege  that  the  consideration 
Is  inadequate  and  that  the  transaction  en¬ 
tails  a  disruption  of  services  and  a  loss  of 
business  and  franchises.  If,  as  plaintiffs 
contend,  those  purporting  to  act  as  a  gov¬ 
ernmental  agency  had  no  constitutional  au¬ 
thority  to  make  the  agreement,  its  execution 
would  leave  the  power  company  w’ith  doubt¬ 
ful  remedy,  either  against  the  governmental 
agency  which  might  not  be  able,  or  against 
the  government  which  might  not  be  wiliing, 
to  respond  to  a  demand  for  the  restoration 
of  conditions  as  they  now  exist.  In  what 
circum.«tances  and  with  what  result  such  an 
effort  at  restoration  might  be  made  is  un¬ 
predictable.  If,  as  was  decided  in  Smith  vs. 
Kansas  City  Title  Comp.any,  supra,  stock¬ 
holders  had  the  right  to  sue  to  test  the 
validity  of  a  proposed  investment  in  the 
bonds  of  land  bcanks,  we  can  see  no  reason 
for  denying  to  these  plaintiffs  a  similar  re¬ 
sort  to  equity  in  order  to  challenge,  on  the 
ground  of  unconstitutionality,  a  contract  in¬ 
volving  such  a  dislocation  and  misapplica¬ 
tion  of  corporate  property  as  are  charged 
in  the  instant  case. 

The  government  urges  that  the  pow’er 
company  is  estopped  to  question  the  validity 
of  the  act  creating  the  Tennessee  Valley 
Authority  and  hence  that  the  stockholders, 
suing  in  the  right  of  the  corporation,  can 
not  maintain  this  suit.  It  is  said  that  the 
power  company,  in  1925,  installed  its  own 
transformers  and  connections  at  Wilson 
Dam  and  has  ever  since  purchased  large 
quantities  of  electric  energy  there  gener¬ 
ated,  and  that  the  power  company  continued 
its  purchases  after  the  passage  of  the  act 
of  1933  constituting  the  authority. 

*  *  •  • 

Federal  argument  refuted 

We  think  that  the  principle  is  not  appli¬ 
cable  here.  The  prior  purchase  of  power  in 
the  circumstances  disclosed  may  have  a 
bearing  upon  the  question  before  us,  but  it 
is  by  no  means  controlling.  The  contract 
in  suit  manifestly  has  a  broader  range  and 
we  find  nothing  in  the  earlier  transactions 
which  precludes  the  contention  that  this 
contract  goes  beyond  the  constitutional 
power  of  the  authority.  Reference  is  also 
made  to  a  proceeding  instituted  by  the 
power  company  to  obtain  the  approval  of 
the  contract  by  the  Alabama  Public  Serv¬ 
ice  Commi.ssion  and  to  the  delay  in  the 
bringing  of  this  suit.  It  was  brought  on 
October  8,  1934,  following  plaintiffs  demand 
upon  the  board  of  directors  in  the  iireced- 
ing  August.  Estoppel  in  equity  must  rest 
on  substantial  grounds  of  prejudice  or 
change  of  position,  not  on  technicalities. 
We  see  no  reason  for  concluding  that  the 
delay  or  the  proceeding  before  the  commis¬ 
sion  caused  any  prejudice  to  either  the 
power  company  or  the  authority,  so  far  as 
the  subject  matter  of  the  contract  between 
them  is  concerned,  or  that  there  is  any 
basis  for  the  claim  of  estoppel. 

We  think  that  the  plaintiffs  have  made  a 
^nifficient  showing  to  entitle  them  to  bring 
suit  and  that  a  constitutional  question  is 
properly  presented  and  should  be  decided. 

Scope  of  issue  discussed 

Second.  The  scope  of  the  issue.  We 
agree  with  the  Circuit  Court  of  Appeals  that 
the  question  to  be  determined  is  limited  to 
the  validity  of  the  contract  of  January  4, 
1934.  The  pronouncements,  policies  and 
program  of  the  Tennessee  Valley  Authority 
and  its  directors,  their  motives  and  desires, 
did  not  give  rise  to  a  justifiable  controversy 
save  as  they  had  fruition  in  action  of  a 
definite  and  concrete  character  constituting 
an  actual  or  threatened  interference  with 
the  rights  of  the  persons  complaining. 

The  judicial  power  does  not  extend  to  the 
determination  of  abstract  questions. 

*  •  •  • 

Claims  based  merely  upon  "assumed 
potential  invasions”  of  rights  are  not 
enough  to  warrant  judicial  intervention. 
Arizona  v.  California,  283  U.  S.  423,  462. 

The  act  of  June  14,  1934,  providing  for 
declaratory  judgments,  does  not  attempt  to 
change  the  essential  requisites  for  the  exer¬ 
cise  of  judicial  power.  By  its  terms,  it 
applies  to  "cases  of  actual  controversy,”  a 


phra.se  which  must  be  taken  to  connote  a 
controversy  of  a  justiciable  nature,  thus 
excluding  an  advisory  decree  upon  a  hypo¬ 
thetical  state  of  facts.  See  Nashville,  Chat¬ 
tanooga  &  St.  Louis  Rwy.  Co.  v.  Wallace, 
supra. 

Action  is  restricted 

While  plaintiffs  as  stockholders,  might 
insist  that  the  board  of  directors  should 
take  appropriate  legal  measures  to  extricate 
the  corporation  from  particular  transactions 
and  agreements  alleged  to  be  invalid,  plain¬ 
tiffs  had  no  right  to  demand  that  the  direc¬ 
tors  sliould  start  a  litigation  to  obtain  a 
general  declaration  of  the  unconstitutional¬ 
ity  of  the  Tennessee  Valley  Authority  act 
in  all  its  bearings  or  a  decision  of  abstract 
questions  as  to  the  right  of  the  Authority 
and  of  the  Alabama  Power  Company  in 
possible  contingencies. 

Examining  the  present  record,  we  find  no 
ground  for  a  demand  by  plaintiffs  except 
as  it  related  to  the  contracts  between  the 
Authority  and  the  Alabama  Power  Com¬ 
pany.  And  as  the  contract  of  May  21,  1934, 
with  the  Electric  Home  and  Farm  Author¬ 
ity,  Inc.,  and  that  of  August  9,  1934,  for  an 
option  to  the  Authority  to  acquire  urban 
distribution  systems,  are  understood  to  be 
inoperative  (ante,  P. — ),  the  only  remain¬ 
ing  question  that  plaintiffs  are  entitled  to 
raise  concern  the  contract  of  January  4, 
1934,  providing  for  the  purchase  of  trans¬ 
mission  lines  and  the  disposition  of  power. 

There  is  a  further  limitation  upon  our 
inquiry.  As  it  appears  that  the  transmis¬ 
sion  lines  in  question  run  from  the  Wilson 
Dam  and  that  the  electric  energy  generated 
at  that  dam  is  more  than  sufficient  to  sup¬ 
ply  all  the  requirements  of  the  contract,  the 
questions  that  are  properly  before  us  relate 
to  the  constitutional  authority  for  the  con¬ 
struction  of  the  Wilson  Dam  and  for  the 
disposition,  as  provided  in  the  contract,  of 
the  electric  energy  there  generated. 

Congressional  power  discussed 

Third,  The  constitutional  authority  for 
the  construction  of  the  Wilson  Dam.  The 
th)ngress  may  not,  "under  the  pretext  of 
executing  its  powers,  pass  laws  for  the 
accomplishment  of  objects  not  entrusted  to 
the  government.”  Chief  Justice  Marshall, 
in  McCulloch  v.  Maryland,  4  Wheat.  316, 
423  ;  Linder  v.  United  States,  268  U.  S.  15, 
17.  The  government’s  argument  recognizes 
this  essential  limitation.  The  government’s 
contention  is  that  the  Wilson  Dam  was  con¬ 
structed,  and  the  power  plant  connected 
with  it  was  installed,  in  the  exercise  by 
the  Congress  of  its  war  and  commerce 
powers,  that  is,  for  the  purpose  of  national 
defense  and  the  improvement  of  navigation. 

Wilson  Dam  is  described  as  a  concrete 
monolith  one  hundred  feet  high  and  almost 
a  mile  long,  containing  two  locks  for  navi¬ 
gation  and  eight  installed  generators.  Con¬ 
struction  was  begun  in  1917  and  completed 
in  1926. 

Authority  for  its  construction  is  found 
in  Section  124  of  the  national  defense  act 
of  June  3,  1916.  It  authorized  the  Presi¬ 
dent  to  cause  an  investigation  to  be  made 
in  order  to  determine  “the  best,  cheapest, 
and  most  available  means  for  the  produc¬ 
tion  of  nitrates  and  other  products  for 
munitions  of  war” ;  to  designate  for  the 
exclusive  use  of  the  United  States  “such 
site  or  sites  upon  any  navigable  or  non- 
navlgable  river  or  rivers  or  ui>on  the  public 
lands,  as  in  his  opinion  will  be  necessary 
for  carrying  out  the  purposes  of  this  act”  ; 
and  “to  construct,  maintain  and  operate” 
on  any  such  site  “dams,  locks,  improve¬ 
ments  to  navigation,  power  houses,  and 
other  plants  and  equipment  or  other  means 
than  water  power  as  in  his  judgment  is  the 
best  and  cheapest,  necessary  or  convenient 
for  the  generation  of  electrical  or  other 
power  and  for  the  production  of  nitrates 
or  other  products  needed  for  munitions  of 
war  and  useful  in  the  manufacture  of  fer¬ 
tilizers  and  other  useful  products.” 

The  President  was  authorized  to  lease, 
or  acquire  by  condemnation  or  otherwise 
such  lands  as  might  be  necessary  and  there 
was  further  provision  that  “the  products 
of  such  plants  shall  be  used  by  the  Presi¬ 
dent  for  military  and  naval  purposes  to 
the  extent  that  he  may  deem  necessary, 


and  any  surplus  which  he  shall  determine 
is  not  required  shall  be  sold  and  dispu^jed 
of  by  him  under  such  regulations  as  he 
may  descirbe.”  Id. 

Building  of  dam  approved 

We  may  take  judicial  notice  of  the  inter¬ 
national  situation  at  the  time  the  act  of 
1916  was  passed,  and  it  can  not  be  .suc¬ 
cessfully  disputed  that  the  Wilson  Dam 
and  its  auxiliary  plants,  including  the  hy¬ 
dro-electric  power  plant,  are,  and  were  in¬ 
tended  to  be  adapted  to  the  purposes  of 
national  defense.  While  the  district  court 
found  that  there  is  no  intention  to  use  the 
nitrate  plants  or  the  hydro-electric  units 
installed  at  Wilson  Dam  for  the  production 
of  war  materials  in  time  of  peace,  "the 
maintenance  of  said  properties  in  operating 
condition  and  the  assurance  of  an  abun¬ 
dant  supply  of  electric  energy  in  the  event 
of  war,  constitute  national  defense  assets.” 
This  finding  has  ample  support. 

The  act  of  1916  also  had  in  view  “im¬ 
provements  to  navigation.”  Commerce  in¬ 
cludes  navigation.  “All  America  under¬ 
stands,  and  has  uniformly  understood," 
said  Chief  Justice  Marshall  in  Gibbons  v. 
Ogden,  9  Wheat.  1,  190,  “the  word  ‘com¬ 
merce,’  to  comprehend  navigation.” 

The  power  to  regulate  interstate  com¬ 
merce  embraces  the  power  to  keep  the 
navigable  rivers  of  the  United  States  free 
from  obstructions  to  navigation  and  to  re¬ 
move  such  obstructions  when  they  exist. 
"For  these  purposes,”  said  the  court  in 
Gilman  v.  Philadelphia,  3  Wall.  713,  725, 
“Congress  possesses  all  the  powers  which 
existed  in  the  states  before  the  adoption 
of  the  national  Constitution,  and  which  have 
always  existed  in  the  Parliament  in  Eng¬ 
land.”  See,  also,  Philadelphia  Company  v. 
Stim.son,  223  U.  S.  605,  634. 

The  Tennessee  River  is  a  navigable 
stream,  although  there  are  obstructions  at 
various  points  because  of  shoals,  reefs  and 
rapids.  The  improvement  of  navigation  on 
this  river  has  been  a  matter  of  national 
concern  for  more  than  a  century.  Recom¬ 
mendation  that  provision  be  made  for  navi¬ 
gation  around  Muscle  Shoals  was  made  by 
the  Secretary  of  War,  John  C.  Calhoun,  in 
his  report  transmitted  to  the  Congress  by 
President  Monroe  in  1824,  and  from  1852, 
the  Congress  has  repeatedly  authorized 
projects  to  develop  navigation  on  that  and 
other  portions  of  the  river,  both  by  open 
channel  improvements  and  by  canalization. 
The  Wilson  Dam  project,  adopted  in  1918, 
gave  a  nine-foot  slack  water  development, 
for  fifteen  miles  above  Florence,  over  the 
Muscle  Shoals  rapids  and,  as  the  district 
court  found,  “flooded  out  the  then  existing 
canal  and  locks  which  were  inadequate.” 
The  district  court  also  found  that  a  “high 
dam  of  this  type  was  the  only  feasible 
means  of  eliminating  this  most  serious  ob¬ 
struction  to  navigation.”  By  the  act  of 
1930,  after  a  protracted  study  by  the  corps 
of  engineers  of  the  United  States  Army, 
the  Congress  adopted  a  project  for  a  per¬ 
manent  improvement  of  the  main  stream 
“for  a  navigable  depth  of  nine  feet.” 

River  project  upheld 

While,  in  its  present  condition,  the  Ten¬ 
nessee  River  is  not  adequately  Improved  for 
commercial  navigation,  and  traffic  is  small, 
we  are  not  at  liberty  to  conclude  either  that 
the  river  is  not  susceptible  of  development 
as  an  Important  waterway,  or  that  Con¬ 
gress  has  not  undertaken  that  development, 
or  that  the  construction  of  the  Wilson  Dam 
was  not  an  appropriate  means  to  accom¬ 
plish  a  legitimate  end. 

The  Wilson  Dam  and  its  power  plant 
must  be  taken  to  have  been  constructed  in 
the  exercise  of  the  constitutional  functions 
of  the  Federal  government. 

Fourth.  The  constitutional  authority  to 
dispose  of  electric  energy  generated  at  the 
Wilson  Dam.  The  government  acquired  full 
title  to  the  dam  site,  with  all  riparian 
rights.  The  power  of  falling  water  was  an 
inevitable  incident  of  the  construction  of 
the  dam.  That  water  power  came  into  the 
exclusive  control  of  the  Federal  govern¬ 
ment.  The  mechanical  energy  was  con¬ 
vertible  into  electric  energy,  and  the  water 
power,  the  right  to  convert  It  Into  electric 
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energy,  and  the  electric  energy  thus  pro¬ 
duced,  constitute  property  belonging  to  the 
United  States.  See  Green  Bay  Canal  Com¬ 
pany  V.  Patten  Paper  Company,  172  U.  S. 
68,  80  :  United  States  v.  Chandler-Dunbar 
i  Company,  229  U.  S.  53,  72,  73  ;  Utah  Power 
j  and  Light  Company  v.  Pfost,  286  U.  S. 
i  165,  170. 

;  Authority  to  dispose  of  property  constitu¬ 
tionally  acquired  by  the  United  States  Is 
expressly  granted  to  the  Congress  by  Sec¬ 
tion  3  of  Article  IV  of  the  Constitution. 
This  section  provides : 

“The  Congress  shall  have  power  to  dis¬ 
pose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States ; 
and  nothing  in  this  Constitution  shall  be 
so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular 
!  state.” 

■  Tenth  amendment  ruled  out 


To  the  extent  that  the  power  of  disposi¬ 
tion  is  there  expressly  conferred,  it  is 
manifest  that  the  Tenth  Amendment  Is  not 
applicable.  And  the  Ninth  Amendment 
(which  petitioners  also  invoke)  In  insuring 
the  maintenance  of  the  rights  retained  by 
the  people  does  not  withdraw  the  rights 
which  are  expressly  granted  to  the  Federal 
government.  The  question  is  as  to  the  scope 
of  the  grant  and  whether  they  are  in¬ 
herent  limitations  which  render  invalid  the 
disposition  of  property  with  which  we  are 
now  concerned. 

The  occasion  for  the  grant  was  the  ob¬ 
vious  necessity  of  making  provision  for  the 
government  of  the  vast  territory  acquired 
by  the  United  States.  The  power  to  gov¬ 
ern  and  to  dispose  of  that  territory  was 
deemed  to  be  indispensable  to  the  purposes 
of  the  cessions  made  by  the  states. 
.\nd  yet  it  was  a  matter  of  grave  concern 
because  of  the  fear  that  “the  sale  and  dis- 
il”  might  become  "a  source  of  such 
immense  revenue  to  the  national  govern¬ 
ment.  as  to  make  it  independent  of  and 
formidable  to  the  people.” 

Story  on  the  Constitution,  Secs.  1325, 
1926.  The  grant  was  made  in  broad  terms, 
and  the  power  of  regulation  and  disposition 
was  not  confined  to  territory,  but  extended 
to  "other  property  belonging  to  United 
States,”  so  that  the  power  may  be  applied, 
as  Story  says,  "to  the  due  regulation  of  all 
other  personal  and  real  property  rightfully 
belonging  to  the  United  States.”  And  so, 
he  adds,  “it  has  been  constantly  understood 
and  acted  upon.” 

This  power  of  disposal  was  early  con¬ 
strued  to  embrace  leases,  thus  enabling  the 
government  to  derive  profit  through  royal¬ 
ties.  The  question  arose  with  respect  to 
a  government  lease  of  lead  mines  on  public 
lands,  under  the  act  of  March  3,  1807.  The 
contention  was  advanced  that  “disposal  is 
not  letting  or  leasing”  ;  that  Congress  had 
no  power  “to  give  or  authorize  leases”  and 
"to  obtain  profits  from  the  working  of  the 
Bines.”  The  court  overruled  the  contention, 
saying;  “The  disposal  must  be  left  to  the 
discretion  of  Congress. 

"And  there  can  be  no  apprehensions  of 
any  encroachments  upon  state  rights,  by 
the  creation  of  a  numerous  tenantry  within 
their  borders,”  as  has  been  so  strenuously 
nrged  in  the  argument.  The  policy,  early 
adopted  and  steadily  pursued,  of  segregat¬ 
ing  mineral  lands  from  other  public  lands 
and  providing  for  leases,  pointed  to  the 
nacognition  of  the  full  power  of  disposal 
and  of  the  necessity  of  suitably  adapting 
the  methods  of  disposal  to  different  sorts  of 
property.  The  policy  received  particular 
aniphasis  following  the  discovery  of  gold 
In  California  in  1848. 


Mining  interests  cited 

But  when  Congress  thus  reserved  mineral 
^nds  for  special  disposal,  can  It  be  doubted 
^at  Congi  ess  could  have  provided  for  min- 
directly  by  its  own  agents,  instead  of 
^^ng  that  right  to  lessees  on  the  pay- 
®ant  of  royalties?  Upon  what  ground 
nld  it  be  said  that  the  government  could 
mine  its  own  gold,  silver,  coal,  lead 
Phosphates  in  the  public  domain,  and 
of  them  as  property  belonging  to 
*  United  States?  That  it  could  dispose 


of  its  land  but  not  what  the  land  con¬ 
tained?  It  would  seem  to  be  clear  that  un¬ 
der  the  same  power  of  disposition  which 
enabled  the  government  to  lease  and  ob¬ 
tain  profit  from  sales  by  its  lessees.  It 
could  mine  and  obtain  profit  from  its  own 
sales. 

The  question  is  whether  a  more  limited 
power  of  disposal  should  be  applied  to  the 
water  power,  convertible  into  electric 
energy,  and  to  the  electric  energy  thus  pro¬ 
duced  at  the  Wilson  Dam,  constructed  by 
the  government  in  the  exercise  of  its  con¬ 
stitutional  functions.  If  so,  it  must  be  by 
reason  either  of  (1)  the  nature  of  the  par¬ 
ticular  property,  or  (2)  the  character  of  the 
"surplus”  disposed  of,  or  (3)  the  manner 
of  disposition. 

Right  to  sell  upheld 

(1)  That  the  water  power  and  the  elec¬ 
tric  energy  generated  at  the  dam  are  sus¬ 
ceptible  of  disposition  as  property  belong¬ 
ing  to  the  United  States  is  well  established. 
In  the  case  of  Green  Bay  Canal  Company 
V.  Patten  Paper  Company,  supra,  the  ques¬ 
tion  was  “whether  the  water  power,  inci¬ 
dentally  created  by  the  erection  and  main¬ 
tenance  of  the  dam  and  canal  for  the  pur¬ 
pose  of  navigation  in  Fox  River”  was  “sub¬ 
ject  to  control  and  appropriation  by  the 
United  States,  owning  and  operating  those 
public  works,  or  by  the  State  of  Wisconsin, 
within  whose  limits  Fox  River  lies.”  Id., 
pages  68,  69. 

It  appeared  that,  under  the  authority  of 
the  Congress,  the  United  States  had  ac¬ 
quired.  by  purchase  from  a  canal  company, 
title  to  its  improvement  works,  lands  and 
water  powers,  on  the  Fox  River,  and  that 
the  United  States  had  consented  to  the  re¬ 
tention  by  the  canal  company  of  the  water 
powers  with  appurtenances. 

We  held  that  the  “substantial  meaning 
of  the  transaction  was,  that  the  United 
States  granted  to  the  canal  company  the 
right  to  continue  in  the  possession  and  en¬ 
joyment  of  the  water  powers  and  the  lots 
appurtenant  thereto,  subject  to  the  rights 
and  control  of  the  United  States  as  owning 
and  operating  the  public  works” ;  and  that 
the  method  by  which  the  arrangement  was 
effected  was  “as  efficacious  as  if  the  en¬ 
tire  property  had  been  conveyed  to  the 
United  States  by  one  deed,  and  the  reserv’ed 
properties  had  been  reconv’eyed  to  the  canal 
company  by  another.”  Id.,  page  80. 

We  thought  it  clear  that  the  canal  com¬ 
pany  was  “possessed  of  whatever  rights  to 
the  use  of  this  incidental  water  power  that 
could  be  validly  granted  by  the  United 
States.”  Id.,  page  69.  And  in  this  view  It 
was  decided  that  so  far  as  the  “water 
powers  and  appurtenant  lots  are  regarded 
as  property,”  the  title  of  the  canal  company 
could  not  be  controverted,  and  that  it  was 
“equally  plain  that  the  mode  and  extent  of 
the  use  and  enjoyment  of  such  property 
by  the  canal  company”  fell  within  the  sole 
control  of  the  United  States.  See  Kaukauna 
Water  Power  Company  v.  Green  Bay  Canal 
Company,  142  U.  S.  254  ;  Green  Bay  Canal 
Company  v.  Patten  Paper  Company,  173 
U.  S.  179. 

In  United  States  v.  Chandler-Dunbar 
Company,  229  U.  S.  53,  the  United  States 
had  condemned  land  in  Michigan,  lying  be¬ 
tween  the  St.  Mary’s  River  and  the  Ship 
Canal  strip  of  the  government,  in  order  to 
improve  navigation.  The  riparian  owner, 
under  revocable  permits  from  the  Secretary 
of  War,  had  placed  in  the  rapids  “the 
necessary  dams,  dykes  and  forbays  for  the 
purpose  of  controlling  the  current  and  us¬ 
ing  its  power  for  commercial  purposes.” 
Id.,  page  68.  The  act  of  March  3,  1909, 
authorizing  the  improvement,  had  revoked 
the  permit.  We  said  that  the  government 
“had  dominion  over  the  water  power  of  the 
rapids  and  falls”  and  could  not  be  re¬ 
quired  to  pay  “any  hypothetical  additional 
value  to  a  riparian  owner  who  had  no  right 
to  appropriate  the  current  to  his  own  com¬ 
mercial  use.”  Id.,  page  76. 

The  act  of  1909  also  authorized  the  Sec¬ 
retary  of  War  to  lease  “any  excess  of 
water  power  which  results  from  the  con¬ 
servation  of  the  flow  of  the  river,  and  the 
works  which  the  government  may  con¬ 
struct.”  “If  the  primary  purpose  is  legi¬ 


timate,”  said  the  court,  “we  can  see  no 
sound  objection  to  leasing  any  excess  of 
power  over  the  needs  of  the  government. 
The  practice  is  not  unusual  in  respect  to 
similar  public  works  constructed  by  state 
governments.”  Id.,  page  73. 

Reference  was  made  to  the  case  of  Kau¬ 
kauna  Water  Power  Company  v.  Green 
Bay  Canal  Company,  supra,  where  the  court 
had  observed  in  relation  to  a  Wisconsin 
statute  of  1848,  which  had  reserved  to  the 
state  the  water  power  created  by  the  dam 
over  the  Fox  River;  “As  there  is  no  need 
of  the  surplus  running  to  waste,  there  was 
nothing  objectionable  in  permitting  the 
state  to  let  out  the  use  of  it  to  private 
parties,  and  thus  reimburse  itself  for  the 
expenses  of  the  Improvement.” 

•  •  *  • 

(2)  The  argument  is  stressed  that,  as¬ 
suming  that  electric  energy  generated  at 
the  dam  belongs  to  the  United  States,  the 
Congress  ha.s  authority  to  dispo.se  of  this 
energy  only  to  the  extent  that  it  is  a  sur¬ 
plus  necessarily  created  in  the  course  of 
making  munitions  of  war  or  operating  the 
works  for  navigation  purposes,  that  is,  that 
the  remainder  of  the  available  energy  must 
be  lost  or  go  to  waste.  We  find  nothing  in 
the  Constitution  which  imposes  such  a  limi¬ 
tation.  It  is  not  to  be  deduced  from  the 
mere  fact  that  the  electric  energy  is  only 
potentially  available  until  the  generators 
are  operated. 

U.  S.  can  sell  own  goods 

The  government  has  no  less  right  to  the 
energy  thus  available  by  letting  the  water 
course  over  its  turbines  than  it  has  to  use 
the  appronriate  processes  to  reduce  to  pos¬ 
session  other  property  within  its  control, 
as,  for  example,  oil  which  it  may  recover 
from  a  pool  beheath  its  lands,  and  which 
is  reduced  to  possession  by  boring  oil  wells 
and  otherwise  might  escape  its  grasp.  See 
Ohio  Oil  Company  v.  Indiana,  177  U.  S. 
190,  208.  And  it  would  hardly  be  con¬ 
tended  that,  when  the  government  reserves 
coal  on  its  lands,  it  can  mine  the  coal 
and  dispose  of  it  only  for  the  purpose  of 
heating  public  buildings  or  for  other  gov¬ 
ernmental  operations.  Or,  if  the  govern¬ 
ment  owns  a  silver  mine,  that  it  can  obtain 
the  silver  only  for  the  purpose  of  storage 
or  coinage.  Or  that  when  the  government 
extracts  the  oil  it  has  reserved,  it  has  no 
constitutional  power  to  sell  it.  Our  de¬ 
cisions  recognize  no  such  restriction.  United 
States  v.  Gratiot,  supra ;  K.ansas  v.  Colo¬ 
rado,  206  U.  S.  46,  88,  89;  Light  v.  United 
States,  220  U.  S.  523.  536,  537;  Ruddy  v. 
Rossi,  248  U.  S.  104,  106.  The  United  States 
owns  the  coal,  or  the  silver,  or  the  lead, 
or  the  oil  it  obtains  from  its  lands,  and  it 
lies  in  the  discretion  of  the  Congress,  act¬ 
ing  in  the  public  Interest,  to  determine  of 
how  much  of  the  property  it  shall  dispose. 

We  think  that  the  same  principle  is  ap¬ 
plicable  to  electric  energy.  The  argrument 
pressed  upon  us  leads  to  absurd  conse¬ 
quences  in  the  denial,  despite  the  broad 
terms  of  the  constitutional  provision,  of  a 
power  of  disposal,  which  the  public  interest 
may  Imperatively  require. 

Suppose,  for  example,  that  in  the  erection 
of  a  dam  for  the  improvement  of  naviga¬ 
tion  it  became  necessary  to  destroy  a  dam 
and  power  plant  which  had  previously  been 
erected  by  a  private  corporation  engaged 
in  the  generation  and  distribution  of  energy 
which  supplied  the  needs  of  neighboring 
communities  and  business  enterprises. 

Would  any  one  say  that,  because  the 
United  States  had  built  its  own  dam  and 
plant  in  the  exercise  of  Its  constitutional 
functions  and  had  complete  ownership  and 
dominion  over  both,  no  power  could  be  sup¬ 
plied  to  the  communities  and  enterprises 
dependent  on  it,  not  because  of  any  unwil¬ 
lingness  of  the  Congress  to  supply  it,  or  of 
any  overriding  governmental  need,  but  be¬ 
cause  there  was  no  constitutional  authority 
to  furnish  the  supply? 

Or  that,  with  abundant  power  available, 
which  must  otherwise  be  wasted,  the  supply 
to  the  communities  and  enterprises  whose 
very  life  may  be  at  stake  must  be  limited 
to  the  slender  amount  of  surplus  unavoida¬ 
bly  involved  in  the  operation  of  the  naviga- 
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tion  works,  because  the  Constitution  does 
not  permit  any  more  energy  to  be  generated 
and  distributed? 

Grant  to  canal  company  cited 

In  the  case  of  the  Oreen  Bay  Canal  Com¬ 
pany,  above  cited,  where  the  government 
works  supplanted  those  of  the  canal  com¬ 
pany,  the  court  found  no  difficulty  in  sus¬ 
taining  the  government’s  authority  to  grant 
to  the  canal  company  the  water  powers 
which  it  had  previously  enjoyed,  subject, 
of  course,  to  the  dominant  control  of  the 
government.  And  in  the  case  of  United 
States  vs.  Chandler-Dunbar  Company, 
supra,  the  statutory  provision,  to  which  the 
court  referred,  was  "that  any  excess  of 
water  in  the  St.  Mary’s  River  at  Sault 
Sainte  Marie  over  and  above  the  amount 
now  or  hereafter  required  for  the  uses  of 
navigation  shall  be  leased  for  power  pur¬ 
poses  by  the  Secretary  of  War  upon  such 
terms  and  conditions  as  shall  be  best  cal¬ 
culated  in  his  judgment  to  insure  the  de¬ 
velopment  thereof.”  It  was  to  the  leasing, 
under  this  provision,  "of  any  excess  of 
power  over  the  needs  of  the  government’’ 
that  the  court  saw  no  valid  objection.  Id., 
p.  73. 

The  decisions  which  petitioners  cite  give 
no  support  to  their  contention.  Pollard  vs. 
Hagan.  3  How,  212;  Shively  vs.  Bowlby, 
1.52  T'f.  S.  1,  and  Port  of  Seattle  vs.  Oregon- 
Washington  Railway  Companv,  255  U.  S. 
56.  dealt  with  the  title  of  the  states  to 
tldelands  and  the  soil  under  navigable 
waters  within  their  borders.  See  Borax 
Consolidated  vs.  Bos  Angeles,  296  IT.  S.  10, 
15.  Tho.se  cases  did  not  concern  the  domi¬ 
nant  authority  of  the  Federal  government 
in  the  Interest  of  navigation  to  erect  dams 
and  avail  itself  of  the  incidental  w'ater 
power.  We  emphasized  the  dominant  char¬ 
acter  of  that  authority  in  the  case  of  the 
Creen  Bay  Canal  Companv,  supra,  bv  this 
.statement,  at  p.  80:  "At  what  points  in  the 
dam  and  canal  the  water  for  power  may 
be  withdrawn,  and  the  quantity  which  can 
be  treated  as  surplus  with  due  regard  to 
navigation,  must  he  determined  by  the 
authority  which  owns  and  controls  that 
navigation.  In  such  matters  there  can  be 
no  divided  emnire.  The  case  of  Wisconsin 
vs.  Illinois,  278  IT.  R.  3fi7,  related  to  the 
diversion  by  the  State  of  Illinois  of  water 
from  Bake  Michigan  through  the  drainage 
canal  at  Chicago,  and  the  qtiestions  now’ 
before  us  with  respect  to  the  disposition  of 
surplus  energy  created  at  a  dam  erected 
by  the  Federal  government  in  the  perform¬ 
ance  of  its  constitutional  functions  were  in 
no  wav  involved. 

f3>  We  come,  then,  to  the  question  as  to 
the  validity  of  the  method  which  has  been 
adopted  in  disnosing  of  the  surplus  energy 
generated  at  the  Wilson  Dam. 

The  constitutional  provision  Is  silent  as 
to  the  method  of  disposing  of  property  be¬ 
longing  to  the  United  States.  That  method, 
of  course,  must  be  an  appropriate  means  of 
disposition  according  to  the  nature  of  the 
property :  it  must  be  one  adopted  in  the 
public  interest  as  distinguished  from  priyate 
or  personal  ends,  and  we  may  assume  that 
it  must  he  consistent  with  the  foundation 
principles  of  our  dual  system  of  govern¬ 
ment  and  must  not  be  contrived  to  govern 
the  concerns  reserved  to  the  states.  See 
Kansas  vs.  Colorado,  supra. 

Method  of  sale  discussed 

In  this  instance  the  method  of  disposal 
embraces  the  sale  of  surplus  energy  by  the 
Tennessee  Valley  Authority  to  the  Alabama 
Power  Company,  the  interchange  of  en¬ 
ergy  between  the  authority  and  the  power 
company,  and  the  purchase  by  the  authority 
from  the  pow’er  company  of  certain  trans¬ 
mission  lines. 

As  to  the  mere  sale  of  surplus  energy, 
nothing  need  be  added  to  w’hat  w’e  have 
said  as  to  the  constitutional  authority  to 
dispose.  The  government  could  lease  or  sell 
and  fix  the  terms.  Sales  of  surplus  energy 
to  the  power  company  by  the  authority 
continued  a  practice  begun  by  the  govern¬ 
ment  several  years  before.  The  contem¬ 
plated  Interchange  of  energy  is  a  form  of 
disposition  and  presents  no  questions  which 


are  essentially  different  from  those  that  are 
pertinent  to  sales. 

The  transmission  lines  which  the  author¬ 
ity  undertakes  to  purchase  from  the  power 
company  lead  from  the  Wilson  Dam  to  a 
large  area  within  about  fifty  miles  of  the 
dam.  These  lines  provide  the  means  of  dis¬ 
tributing  the  electric  energy,  generated  at  • 
the  dam,  to  a  large  population.  They  fur¬ 
nish  a  method  of  reaching  a  market.  The 
alternative  method  is  to  sell  the  surplus 
energy  at  the  dam,  and  the  market  there 
appears  to  be  limitd  to  one  purchaser,  the 
Alabama  Pow’er  Company,  and  its  affiliated 
Interests. 

Purchase  of  lines  upheld 

We  know  of  no  constitutional  ground 
upon  which  the  Federal  government  can  be 
denied  the  right  to  seek  a  wider  market. 
We  suppose  that  in  the  early  days  of  min¬ 
ing  in  the  West,  if  the  government  had  un¬ 
dertaken  to  operate  a  silver  mine  on  its 
domain,  it  could  have  acquired  the  mules 
or  horses  and  equipment  to  carry  its  silver 
to  market.  And  the  transmission  lines 
for  electric  energy  are  but  a  facility  for 
conveying  to  market  that  particular  sort 
of  property,  and  the  acquisition  of  these 
lines  raises  no  different  constitutional 
question,  unless  in  some  way  there  Is  an 
invasion  of  the  rights  reserved  to  the  state 
or  to  the  people.  We  find  no  basis  for 
concluding  that  the  limited  undertaking 
with  the  Alabama  Power  Company  amounts 
to  such  an  invasion.  Certainly,  the  Ala¬ 
bama  Power  Company  has  no  constitutional 
right  to  insist  that  it  shall  be  the  sole 
purchaser  of  the  energy  generated  at  the 
Wilson  Dam  ;  that  the  energy  shall  be  sold 
to  it  or  go  to  waste. 

We  limit  our  decision  to  the  case  before 
us,  as  we  have  defined  it.  The  argument 
is  earnestly  presented  that  the  government 
by  virtue  of  its  ownership  of  the  dam  and 
power  plant  could  not  establish  a  steel  mill 
and  make  and  sell  steel  products,  or  a  fac¬ 
tory  to  manufacture  clothing  or  shoes  for 
the  public,  and  thus  attempt  to  make  its 
ownership  of  energy,  generated  at  its  dam, 
a  means  of  carrying  on  competitive  com¬ 


mercial  enterprises  and  thus  drawing  to 
the  Federal  government  the  conduct  and 
management  of  business  having  no  relation 
to  the  purposes  for  which  the  Federal  gov- 
ernment  was  established.  The  picture  is 
eloquently  drawn  but  we  deem  it  ’o  bo 
irrelevant  to  the  issue  here. 

The  government  is  not  using  the  water 
power  at  the  Wilson  Dam  to  establish  any 
industry  or  business. 

It  is  not  using  the  energy  generated  at 
the  dam  to  manufacture  commodities  of  any  ‘ 
sort  for  the  public. 

The  government  is  disposing  of  the 
energy  Itself  which  simply  is  the  mech.iuical 
energy,  incidental  to  falling  water  at  the  ' 
dam,  converted  into  the  electric  energy  ) 
w’hich  is  susceptible  of  transmission.  * 

Main  question  defined 

The  question  here  is  simply  as  to  the 
acquisition  of  the  transmission  lines  as  a 
facility  for  the  disposal  of  that  energy. 

And  the  government  rightly  conceded  at 
the  bar,  in  substance,  that  it  was  without 
constitutional  authority  to  acquire  or  dis¬ 
pose  of  such  energy  except  as  it  comes  into 
being  in  the  operation  of  works  constructed 
in  the  exercise  of  some  power  delegated  to 
the  United  States. 

As  we  have  said,  these  transmission  lines 
lead  directly  from  the  dam,  which  has  been 
lawfully  constructed,  and  the  question  of 
the  constitutional  right  of  the  government 
to  acquire  or  operate  local  or  urban  dis¬ 
tribution  systems  is  not  involved. 

We  express  no  opinion  as  to  the  validity  ; 
of  such  an  effort,  as  to  the  status  of  any 
other  dam  or  power  development  in  the 
Tennessee  Valley,  whether  connected  with 
or  apart  from  the  Wilson  Dam,  or  as  to 
the  validity  of  the  Tennessee  Valley  Au¬ 
thority  act  or  of  the  claims  made  in  the 
pronouncements  and  program  of  the  Au-  : 
thorlty  apart  from  the  questions  we  have 
discussed  in  relation  to  the  particular  > 

provisions  of  the  contract  of  January  4,  ■ 

1934,  affecting  the  Alabama  Power  Com-  ; 
pany.  j 

The  decree  of  the  Circuit  Court  of  ; 
Appeals  is  affirmed.  } 


Justice  McReynolds  Alone  Dissents 

Closure  of  his  opinion  confirms  trial  court 
decision  of  Judge  Gruhb 


.As  matter  of  law  the  trial  court  found; 

"The  function  Intended  by  T.V.A.  under 
the  evidence  in  relation  to  service,  utility 
in  type,  in  the  area  ceded  by  the  contract  of 
January  4,  193.4,  transcends  the  function 
of  conservation  or  disposition  of  govern¬ 
ment  property,  involves  continuing  service 
and  commercial  functions  by  the  govern¬ 
ment  to  fill  contracts  not  governmental  in 
origin  or  character. 

"Performance  of  the  contract  of  January 
4th,  1934,  would  involve  substantial  loss 
and  injury  to  the  Alabama  Power  Com¬ 
pany,  including,  inter  alia,  the  loss  or  aban¬ 
donment  of  franchises,  licenses,  going' 
business  and  service  area  supporting  its 
general  system  and  power  facilities,  and 
unless  resisted  would  tend  to  invite  a 
progressive  encroachment  on  its  service 
area  by  the  Tennessee  Valley  Authority. 

“Congre.ss  has  no  constitutional  authority 
to  authorize  Tennessee  Valley  or  any  other 
Federal  agency  to  undertake  the  operation, 
essentially  permanent  in  character,  of  a 
utility  system,  for  profit,  involving  the  gen¬ 
eration,  transmission  and  commercial  dis¬ 
tribution  of  electricity  within  state  domain, 
having  no  reasonable  relation  to  a  lawful 
governmental  use. 

“The  contract  of  January  4,  1934,  ex¬ 
pressly  provided  for  the  transfer  of  all  or 
substantially  all  of  the  lines  and  properties 
of  the  Alabama  Power  Company  for  the 
service  of  the  ceded  area.  Included  trans¬ 
mission  lines,  rural  distribution  systems 
and  certain  urban  distribution  systems,  and 


contenipl.ated  the  eventual  transfer  of  four-  > 
teen  urban  distribution  systems.  This  con-  f 
tract,  expressly  contemplating  service  of  j 
the  ceded  area  by  the  Tennessee  Valley  Au-  i 
thority  with  electricity  to  be  generated  or  • 
purchased  by  the  Tennessee  Valley  .Author-  ] 
ity  for  that  purpose,  was  in  furtherance  of  j 
illegal  proprietary  operations  by  the  Ten-  ; 
nessee  Valley  Authority  in  violation  of  the  i 
Federal  Constitution  and  void.  The  con-  j 
tract  was  accordingly  ultra  vires  and  void  | 
as  to  the  Alabama  Pow’er  Company.’’  ] 

Having  made  exhaustiv’e  findings  of  fact 
and  law,  the  trial  court  entered  a  decree 
annulling  the  January  4  contract  and 
enjoining  the  Alabama  Pow’er  Company  : 
from  performing  it.  The  Circuit  Court  of 
Appeals  reversed,  upon  the  theory  that  the 
authority  was  making  proper  arrangernents 
for  sale  of  surplus  power  from  the  Wilson 
Dam.  The  injunction  was  continued. 

Backs  lower  court 

I  think  the  trial  court  reached  the  corrert 
conclusion  and  that  its  decree  should  be 
approved.  If  under  the  thin  mask  of  dis-  ^ 
posing  of  property  the  United  States  c^ 
enter  the  business  of  generating,  transmit*  . 
ting  and  selling  power  as,  when  an  , 
w’herever  some  board  may  specify,  '^vith  the  ; 
definite  design  to  accomplish  end.<  whow  i 
beyond  the  sphere  marked  out  for  them  OT  ' 
the  Constitution,  an  easy  way  has  bee  . 
found  for  breaking  down  the 
heretofore  supposed  to  guarantee  protection 
against  aggression. 
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